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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23  CFR  Parts  450, 630 

49  CFR  Part  613 

[FHWA  Docket  Nos.  78-21  and  80-24] 

Urban  Transportation  Planning 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

action:  Withdrawal  of  proposed 
rulemaking;  addition  of  new  notice  of 
proposed  rulemaking. 

summary:  The  purpose  of  this  document 
is  to  propose  amendments  to  existing 
regulations  governing  urban 
transportation  planning  underJTiWA 
and  UMTA  programs.  The  proposed 
changes  are  intended  to  (1)  integrate  the 
FHWA/UMTA  policy  for  decisions  on 
major  urban  transportation  investments 
with  the  ongoing  urban  planning 
process:  (2)  reflect  changes  in  the 
planning  process  necessitated  by  recent 
environmental  requirements  and 
agreements  between  the  Department  of 
Transportation  (DOT)  and  the 
Environmental  ^otection  Agency  (EPA) 
relative  to  air  quality;  (3)  emphasize  the 
importance  of  Transportation  System 
Management  (TSM)  in  conserving 
energy  and  improving  the  efficiency  of 
our  transportation  resources;  and  (4) 
simplify  the  administration  of  the 
planning  process,  particularly  for  areas 
under  200,000  population.  A  previous 
FHWA/UMTA  notice  of  proposed 
rulemaking  which  was  limited  to  major 
urban  transportation  investments  (43  FR 
57478,  December  7, 1978)  is  withdrawn. 
DATE:  Written  comments  are  due  on  or 
before  December  29, 1980. 

ADDRESS:  Submit  written  comments  to 
FHWA  Docket  No.  80-24,  Federal 
Highway  Administration,  Room  4205, 
HCC-IO,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

FHWA:  Sam  W.  P.  Rea,  Jr.,  Urban 
Planning  Division,  (202)  426-2961,  or 
Gary  Maring,  Public  Transportation 
Management  Division,  (202)  426-0210,  or 
Stanley  Abramson,  Office  of  the  Chief 


Counsel,  (202)  426-0762;  or  UMTA: 

Robert  Kirkland,  Office  of  Planning 
Assistance,  (202)  426-4991,  or  Joel 
Ettinger,  Office  of  Planning  Assistance, 
(202)  426-2360,  or  Anthony  Anderson, 
Office  of  Chief  Counsel,  (202)  426-1906, 
all  located  at  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  FHWA  office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET; 
UMTA  office  hours  are  from  8:30  a.m.  to 
5  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  rulemaking  (NPRM) 
requests  comments  on  proposed 
revisions  to  the  FHWA/UMTA 
requirements  for  urban  transportation 
planning  (23  CFR  Part  450  and  49  CFR 
Part  613)  and  the  FHWA  requirements 
for  Federal-aid  program  approval  and 
project  authorization  (23  CFR  Part  630, 
Subpart  A).  Although  current  regulations 
are  being  implemented  effectively,  the 
proposed  revisions  are  intended  to 
promote  consistency  between  national 
and  local  objectives  and  to  implement 
various  transportation-related 
legislative  requirements,  such  as  air 
quality,  energy  conservation  and  the 
DOT  policy  on  major  urban 
transportation  investments.  In  many 
cases,  these  modifications  simply  make 
formal  what  has  already  taken  place  on 
an  informal  basis. 

The  proposed  changes  are  discussed 
under  three  major  headings:  Major 
Urban  Transportation  Investments,  Air 
Quality,  and  Transportation  System 
Management.  Under  a  fourth  heading. 
Other  Changes,  proposals  are  discussed 
which  would  simplify  or  eliminate 
requirements  particularly  in  smaller 
urbanized  areas  (under  200,000 
population),  and  emphasize  citizen 
participation  and  urban  goods 
movement. 

This  proposal  is  considered  to  be 
signiHcant  under  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044 
because  it  involves  important 
Departmental  policy  and  major  urban 
investments  by  FHWA  and  UMTA.  A 
draft  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  (No. 
80-24,  Room  4205).  Copies  of  the 
evaluation  may  be  obtained  by 
contacting  Mr.  Sam  W.  P.  Rea,  Jr„  at  the 
address  provided  above. 

Major  Urban  Transportation 
Investments 

On  September  17, 1975,  FHWA  and 
UMTA  jointly  issued  final  regulations  on 
the  urban  transportation  planning 
process  (40  FR  42976).  These  regulations 
made  the  planning  of  both  highway  and 
transit  projects  subject  to  the  same 
continuing,  comprehensive  and 


cooperative  process.  Further  unification 
was  achieved  by  requiring  that  all 
projects  be  included  in  a  region's 
Transporation  Improvement  Program 
(TIP)  as  a  condition  for  Federal 
approval.  However,  while  the  joint 
regulations  established  a  common 
planning  process,  the  projects  emerging 
fi'om  the  process  remained  subject  to 
different  FHWA  and  UMTA  policies 
and  procedures. 

Recognizing  that  improved 
decisionmaking  would  result  from 
further  coordination  of  the  planning  and 
project  development  process  for  major 
urban  transportation  investments,  the 
FHWA  and  UMTA  published  an  NPRM 
titled  "Major  Urban  Transportation 
Investment  Policy  and  Procedures,”  (43 
FR  57478,  December  7, 1978).  The 
proposed  rule  specified  a  consistent 
policy  and  procedure  for  the  evaluation 
of  major  highway  and  transit  projects. 
The  proposal  included  a  requirement 
that  all  major  projects  be  developed  in  a 
process  that  considered  the  costs  and 
effectiveness  of  an  appropriate  range  of 
investment  alternatives.  The  previoius 
NPRM  is  being  withdrawn  in  favor  of 
the  new  NPRM  issued  today. 

Ninety-three  comments  were 
submitted  to  the  public  docket  (No.  78- 
21)  in  response  to  the  NPRM.  Fifty-two 
comments  supported  the  proposed  rule 
as  a  step  toward  a  more  balanced 
approach  to  urban  transportation. 
Support  came  from  metropolitan 
planning  groups,  transit  authorities, 
cities,  other  Federal  agencies,  and 
environmental  groups.  Most  of  the 
negative  comments  stressed  possible 
duplication  of  effort  with  the  ongoing 
urban  planning  process,  delay  of 
projects  and  added  "red  tape.”  A 
number  of  comments  posed  questions 
requesting  clarification  or  further 
definition  of  specific  points  or  made 
remarks  of  a  general  nature. 

In  response  to  these  comments, 

FHWA  and  UMTA  are  proposing  to 
include  an  explicit  treatment  of  planning 
for  major  investments  within  the  joint 
planning  regulations.  The  proposed 
integration  of  the  key  elements  of  the 
proposed  major  investment  policy  into 
the  joint  plaiming  regulations  directly 
addresses  concerns  on  duplication  of 
effort  and  additional  redtape.  The 
proposed  regulations  specify  a  single  set 
of  requirements  for  the  technical  process 
as  well  as  the  funding,  documentation, 
and  administration  of  major  investment 
planning. 

The  major  change  to  the  existing 
regulations  would  be  the  addition  of  a 
new  §  450.122  that  would  establish 
uniform  requirements  for  the  analysis  of 
major  investments  within  the 
transportation  planning  process.  The 


Federal  Register  /  Vol.  45,  No.  212  /  Thursday,  October  30,  1980  /  Proposed  Rules 


71991 


costs  and  effectiveness  of  major 
investment  alternatives  would  be 
considered  as  the  alternatives  are 
advanced  through  the  areawide  and 
corridor  planning  efforts.  Definitions  of 
major  urban  transportation  investments 
and  cost  effectiveness  would  be 
provided  in  §  450.104. 

In  the  past,  projects  proposed  for 
funding  by  FHWA  have  been  developed 
through  the  areawide  planning  effort, 
followed  by  highway  location  studies 
and  preparation  of  environmental 
impact  statements  (EIS’s).  The  location 
studies  have  in  some  instances  been 
conducted  by  State  highway  agencies 
with  only  secondary  involvement  of 
local  officials,  usually  acting  through  the 
Metropolitan  Planning  Organization 
(MPO).  Projects  proposed  for  UMTA 
funding  have  been  assessed  in  the 
areawide  analysis  and  then  studied  in 
more  detail  in  corridor  level  alternatives 
analysis,  documented  in  a  draft  EIS. 
Alternatives  analyses  have  typically 
been  conducted  by  the  local  transit 
operator,  again  in  some  instances 
without  full  MPO  involvement. 

The^separate  corridor  level  analyses 
by  the  implementing  agencies  have 
tended  to  constrain  full  consideration  of 
modal  tradeoffs  (i.e.,  comparison  of 
various  transportation  modes).  To 
address  this  problem,  the  proposed 
requirements  for  the  analysis  of  major 
investments  would  be  included  within 
the  cooperative  planning  process 
established  in  §  450.112.  Section  450.112 
currently  debnes  responsibility  for 
urban  transportation  planning  as  a 
cooperative  effort  among  the  MPO,  the 
State,  and  local  public  transit  operators. 
This  section  would  be  modified  by  the 
proposed  rule  so  as  to  include  within  a 
fully  cooperative  process  all  planning 
activities  for  major  investments  leading 
to  the  development  of  the  draft  EIS.  The 
intent  is  to  ensure  cooperation  without 
prescribing  specific  responsibilities  or 
degrees  of  involvement  for  each  agency. 
This  flexibility  permits  local  and  State 
officials  to  decide  the  specific 
institutional  arrangements  and 
procedures  to  be  used  in  the 
consideration  of  transportation 
alternatives.  These  procedures  would  be 
tailored  to  the  range  of  alternatives 
being  considered,  their  stage  of 
advancement  in  the  process,  and  other 
local  considerations.  It  is  anticipated 
that  the  degree  of  responsibility  and 
involvement  of  the  various  agencies  will 
also  vary  with  the  status  of  development 
of  implementation  proposals.  For 
example,  the  responsibility  of  MPOs 
would  be  heaviest  at  the  system 
planning  level,  with  appropriate  input 
from  implementing  agencies.  As 


proposals  become  more  definitive, 
implementing  agency  responsibility 
would  increase  and  become 
predominant  as  the  project  nears 
implementation. 

Requirements  for  major  investment 
planning  set  forth  in  proposed  §  450.122 
would  rely  upon  planning  activities 
already  required  by  the  regulations. 

While  past  planning  efforts  have 
included  considerations  of  cost  and 
effectiveness,  the  proposed  rule  would 
ensure  that  a  consistent  approach  will 
be  employed  in  all  analyses  of  major 
investments.  Section  450.122  would 
require  that  the  cdsts  and  effectivenss  of 
major  new  transportation  facilities  be 
explicitly  considered  in  the  areawide 
assessment  of  transportation  needs. 

This  assessment  would  be  used  to 
narrow  the  range  of  options  to  a  number 
of  reasonable  and  potentially  cost- 
effective  alternatives.  The  range  of  the 
remaining  alternatives  may  be  quite 
narrow  or  very  broad.  For  example,  a 
narrow  range  of  alternatives  would  be 
expected  if  the  investments  only 
involved  increasing  the  capacity  of 
existing  facilities.  Where  major 
widening  of  an  existing  fi'eeway  is 
proposed,  the  capital  intensive 
alternatives  might  differ  only  in  the 
number  of  lanes  to  be  added  and  the 
possible  restriction  of  these  lanes  to 
high-occupancy  vehicles.  Similarly, 
where  additional  parallel  tracks  are 
proposed  for  an  existing  rail  facility,  the 
major  capital  alternatives  might  differ 
only  in  the  number  of  miles  of  facility  to 
which  tracks  are  added.  In  other  cases, 
however,  the  range  of  alternatives  might 
be  quite  broad  and  could  include  such 
varied  projects  as  a  new  freeway,  a 
busyway,  a  light  rail  line,  and  a  heavy 
rail  line. 

Section  450.122  also  would  require 
that  the  narrowed  range  of  alternatives 
be  further  evaluated  in  corridor 
refinement  studies.  The  studies  would 
ensure  that  the  selection  of  an 
alternative  is  based  on  more  reliable 
cost  and  effectiveness  information 
developed  for  all  remaining  alternatives 
in  the  corridor.  For  any  fi'eeway  or 
busway  project  included  within  the 
range  of  alternatives,  corridor 
refinement  studies  would  assess  their 
location,  degree  of  grade  separation  and 
access  control,  approximate  right-of- 
way  requirements,  interchange 
locations,  number  of  lanes,  and  general 
operating  characteristics.  For  any  heavy 
rail,  light  rail,  or  automated  guideway 
projects  among  the  alternatives,  the 
corridor  studies  would  examine  the 
transit  technology,  degree  of  grade 
separation,  station  locations,  operating 
characteristics,  and  general  alignment  of 


the  facility.  The  same  level  of  detail 
would  be  employed  for  all  alternatives, 
regardless  of  their  nature.  Corridor 
refinement  studies  are  analogous  to 
highway  location  studies.  Corridor 
refinement  studies  are  also  analogous  to 
transit  alternatives  analyses,  with 
greater  detail  used  in  the  specification 
and  assessment  of  the  alternatives.  The 
greater  level  of  detail  would  yield  more 
reliable  estimates  of  costs  and 
effectiveness  than  have  been  developed 
in  past  alternative  analyses.  This  would 
provide  greater  confidence  in  the 
selection  of  an  alternative  with  which  to 
proceed  into  preliminary  engineering. 

Section  450.122  would  make  it  clear 
that  thq^draft  EIS  is  the  document  in 
which  the  results  of  corridor  refinement 
studies  are  to  be  presented.  This 
procedure  is  consistent  with  current 
environmental  requirements  and  with 
the  joint  environmental  regulation 
published  by  FHWA  and  UMTA  in  this 
same  edition  of  the  Federal  Register. 
Section  450.122  would  also  identify  the 
FHWA  and  UMTA  funds  that  may  be 
used  for  corridor  refinement  studies.  In 
the  past,  highway  location  studies  have 
been  funded  by  FHWA  construction 
funds  while  transit  alternatives  analyses 
have  used  UMTA  Section  8  funds.  In 
order  to  support  the  more  detailed 
analysis  undertaken  in  a  corridor 
refinement  study,  UMTA  recognizes  that 
additional  funding  may  be  required. 
Consequently,  this  section  would 
implement  the  provision  of  the  Surface 
Transportation  Assistance  Act  of  1978 
that  UMTA  Section  3  funds  may  be  used 
to  support  detailed  alternatives 
analyses.  Specific  funding  arrangements 
would  be  established  on  a  case-by-case 
basis  by  Federal,  State,  and  local 
officials. 

The  proposed  rule  would  amend 
§  450.114  to  require  that  the  Unified 
Plaiming  Work  Program  (UPWP) 
describe  corridor  plaiming  activities, 
regardless  of  funding  source  and 
implementation  responsibility.  In  the 
past,  the  UPWP  has  usually  described 
areawide  planning  activities,  as  well  as 
UMTA  Section  8  funded  alternatives 
analyses.  Highway  location  studies 
proposed  for  FHWA  funding  were 
included  in  the  Transportation 
Improvement  Program  (TIP)  but  were 
not  described  in  ^e  UPWP.  Conversely, 
alternatives  analyses  proposed  for 
UMTA  Section  8  funding  were  described 
in  the  UPWP  but  not  included  in  the  TIP. 
To  ensure  full  coordination  of  all 
planning  and  project  development 
activities,  the  FHWA  and  UMTA 
propose  to  require  UPWP 
documentation  of  all  activities  leading 
to  preparation  of  a  draft  EIS  for  major 
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urban  transportation  investments, 
regardless  of  funding  sources. 

No  changes  are  proposed  in  §  450.124 
on  certification  of  the  planning  process 
(except  as  noted  under  the  heading, 
‘‘Other  Changes”).  However,  it  is 
important  to  note  that  the  certification 
review  required  by  this  section 
encompasses  all  activities  included  in 
Subpart  A  of  the  regulations  (23  CFR 
Part  450).  Therefore,  planning  for  major 
investments  is  explicitly  subject  to  the 
certification  review  process,  and  the 
review  is  expected  to  assess  the 
soundness  of  all  activities  leading  to 
preparation  of  a  draft  EIS  for  major 
investments. 

A  new  appendix  has  been  prepared  to 
provide  advisory  informaiton  on  FHWA 
and  UMTA  procedures  in  administration 
of  corridor  refinement  studies.  In  the 
past,  major  investments  have  been 
subject  to  separate  UMTA  and  FHWA 
administrative  procedures.  To  support 
the  uniform  major  investment  planning 
revisions  proposed  in  this  dicument, 
FHWA  and  UMTA  have  developed  a 
single  set  of  procedures  that  are 
identified  in  proposed  Appendix  C  to  23 
CFR  Part  450,  Subpart  A. 

In  view  of  the  propsoed  changes  to  the 
joint  planning  regulations,  UMTA  has 
reevaluated  its  existing  policy 
statements  on  major  urban  investments. 
Every  effort  has  been  made  to 
streamline  the  relevant  policy  and 
procedure  statements  to  minimize 
duplication  with  the  proposed  revisions 
to  the  joint  planning  regulations.  As  a 
result,  the  1976  Major  Urban  Mass 
Transportation  Investment  Policy  (41  FR 
41512,  September  22, 1976)  and  the  1978 
Policy  Toward  Rail  Transit  (43  FR  9428, 
March  7, 1978)  would  be  superseded. 
Elements  of  these  policies  and 
procedures  that  are  unique  UMTA 
requirements  would  be  placed  in  49  CFR 
Part  613  as  an  appendix.  The  procedural 
elements  are  fully  compatible  with  the 
procedures  outlined  in  the  joint  FHWA/ 
UMTA  environmental  regulation.  These 
elements  include,  for  example,  the 
incremental  development  of  propsed 
new  rail  transit  systems.  During  the 
period  of  this  rulemaking,  the  revised 
policies  and  procedures  in  the  proposed 
appendix  will  be  used  as  guides. 

The  1978  NPRM  on  Major  Urban 
Transportaiton  Investments  proposed 
that  Federal  support  be  available  only 
for  major  urban  transportation 
investments  that  meet  local.  State,  and 
national  goals  and  objective  in  a  cost- 
effective  manner.  This  proposed 
requirement  has  been  retained  in  this 
NPRM  by  proposed  inclusion  in  23  CFR 
630.106(b)  and  49  CFR  613.204. 

Finally,  FHWA  and  UMTA  wish  to 
ensure  a  smooth  transition  to  these 


propsed  canges  in  the  ongoing  planning 
and  project  development  efforts. 
Consequently,  those  corridors  for  which 
a  draft  EIS  has  been  filed  with  EPA  or 
will  be  filed  within  90  days  of  the 
effective  date  of  the  final  rule,  will  not 
be  affected  by  the  revisions  proposed  in 
this  document.  Once  issued  in  final 
form,  the  revised  regulations  will  apply, 
however,  to  corridors  where  the  draft 
EIS  is  supplemented  under  the  FHWA/ 
UMTA  environmental  process,  unless 
the  Administrator  of  FHWA  and/or 
UMTA  determines  that  it  is  not 
necessary.  In  corridors  where  a  draft 
EIS  is  under  preparation,  FHWA  and/or 
UMTA  will  work  with  State  and  local 
officials  to  identify  any  appropriate 
actions  on  a  case-by-case  basis. 

Air  Quality 

Sections  104, 106, 108, 112, 114, 120, 
and  122  in  Subpart  A  of  Part  450  and 
sections  304,  312,  316,  and  320  in  Subpart 
C  of  Part  450  contain  proposed  revisins 
related  to  the  transportation/air  quality 
planning  and  programming  roles  and 
responsibilities  of  the  MPO.  The 
proposed  changes  reflect  modifications 
required  by  the  Clean  Air  Act 
Amendments  of  1977  (Pub,  L.  95-95)  and 
a  series  of  agreements  reached  between 
the  DOT  and  the  EPA  as  they  relate  to 
the  urban  transportation  planning 
process  and  Federal  review  and 
approval  responsibilities.  The  purpose 
of  these  proposed  revisions  is  to  identify 
those  actions  necessary  for  the 
enhanced  coordination  of  the  air  quality 
and  transportation  planning  processes. 

In  a  separate  actions,  FHWA  and 
UMTA  are  undertaking  a  major  revision 
to  23  CFR  Part  770,  Subpart  B  Air 
Quality  Guidelines.  This  revision  will 
provide  the  FHWA/UMTA  detailed 
operating  procedures  necessary  to 
implement  the  priority  and  conformity 
requirements  (Section  176  (c)  and  (d))  of 
the  Clean  Air  Act.  In  anticipation  of  this 
change,  the  revised  urban  transportation 
planning  regulations  would  incorporate 
these  requirements  by  reference  in  the 
appropriate  sections  of  Part  450  which 
are  listed  above. 

In  addition,  the  September  19, 1980, 
Federal  Register  invited  public  comment 
on  the  meaning  of  ‘‘basic  transportation 
needs”  in  the  context  of  Clean  Air  Act 
requirements.  Proposed  federal  policy 
would  permit  local  definition  of  ‘‘basic 
transportation  needs”  through  existing 
planning  and  programing  processes. 

Transportation  System  Management 

The  promulgation  of  the  joint  planning 
regulations  in  1975  introduced  the 
concept  of  transportation  system 
management  (TSM)  to  the  urban 
transportation  planning  process.  (See  23 


CFR  Part  450,  Subpart  A,  Appendix  A.) 
The  TSM  concept  is  generally 
recognized  as  a  major  contributor  to 
satisfying  such  national  goals  as  energy 
conservation,  air  quality,  and  more 
efficient  use  of  existing  facilities. 
However,  a  number  of  questions  and 
issues  have  arisen  about  TSM.  Thus,  a 
number  of  changes  are  proposed  to 
clarify  the  intent  and  scope  of  TSM  and 
to  provide  better  guidance  on  how 
localities  might  address  the 
requirements.  In  general,  the  changes 
proposed  do  not  affect  the  substance  of 
the  regulations,  but  rather  are  intended 
to  provide  clarification  or  to  reflect  the 
evolution  of  the  process.  Program 
expectations,  however,  are  more 
explicitly  stated.  This  proposed  change 
particularly  recognizes  the  national 
concern  for  energy  conservation  in 
response  to  Executive  Order  12185  on 
energy  conservation  (44  FR  75093, 
December  19, 1979). 

Since  the  original  joint  regulations 
were  published,  a  number  of  questions 
have  arisen  regarding  the  definition  of 
TSM  and  the  distinction  between  the 
TSM  element  and  the  long  range 
element.  To  help  eliminate  this 
confusion  regarding  the  definition  and 
scope  of  TSM  we  propose  reverting  to 
the  more  conventional  terms  for 
elements  of  the  plan,  i.e.,  short  and  long 
range  elements.  Comments  are  invited 
on  whether  the  proposed  changes 
provide  sufficient  clarification.  It  should 
be  noted  that  these  proposals  would  in 
no  way  diminish  the  importance  of  TSM; 
in  fact,  §  450.116(a)  would  be  revised  to 
include  TSM  as  a  key  component  of  the 
transportation  plan.  In  addition,  since 
TSM  pervades  the  whole  process  TSM 
would  be  included  as  the  first  element 
required  in  §  450.120(a). 

Section  450.116  would  also  be  revised 
to  clarify  the  purpose  of  TSM  as 
primarily  addressing  operational  and 
service  issues  both  short  and  long  range. 
Changes  to  paragraph  (b)  emphasize  the 
synergistic  effect  possible  with 
systematic  applications  of  TSM  actions 
and  highlight  the  applicability  of  a 
problem  area-oriented  approach  to  TSM. 
The  phrase  “or  strategies”  would  be 
added  to  paragraph  (c)  in  order  to 
emphasize  that  the  long-range  planning 
process  should  be  just  as  sensitive  to 
potential  major  regulatory  policy 
changes  or,  in  fact,  long-term 
operational  measures  as  is  the  short 
range  element.  This  change  would  also 
make  this  paragraph  consistent  with 
§  450.120(a)(8)  which  was  recently 
changed  in  a  similar  manner  in  a 
rulemaking  (45  FR  58022,  August  29, 
1980)  connected  with  Executive  Order 
12185  on  Energy  Conservation.  A  new 
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element  in  §  450.120  is  proposed  to 
ensure  participation  of  the  many  public 
and  private  sector  agencies  critical  to 
successful  TSM  programs. 

Another  change  proposed  at  this  time 
regarding  TSM  is  the  substitution  of 
Appendix  A  to  23  CFR  Part  450,  Subpart 
A.  Appendix  A  was  originally  included 
to  provide  guidance  on  the  then  new 
regulatory  requirements  for  TSM.  While 
Appendix  A  does  appear  to  have  been 
successful  in  conveying  the  intent  and 
scope  of  TSM  in  general,  the  experience 
since  1975  has  demonstrated  that  certain 
changes  are  needed. 

The  proposed  new  Appendix  A  is 
intended  to  replace  the  current  version 
completely.  Therefore,  it  is  designed  to 
stand  alone  as  guidance  on  the  intent, 
goals,  scope  and  requirements  of  TSM. 
The  proposed  appendix  is  organized  into 
seven  sections  covering  the  goals  of 
FHWA  and  UMTA  in  requiring  TSM  the 
scope  of  what  TSM  includes,  roles  and 
responsibilities  in  addressing  TSM 
requirements,  necessary  technical 
activities,  documentation  requirements, 
programing,  and  funding. 

The  section  on  goals  is  intended  to  lay 
out  clearly  the  rationale  for  TSM  and  its 
emphasis  on  system  operations  and 
services.  New  issues  facing  the  planning 
process  and  the  need  for  an  approach 
recognizing  these  new  issues  are 
provided. 

The  scope  of  TSM  is  then  discussed. 
The  range  of  tactics  available  is 
described.  This  listing  is  arranged  in  a 
fairly  general  way  and  would  replace 
the  list  in  the  original  appendix.  That  list 
has  been  misinterpreted  as  a  checklist 
of  tactics  which  every  area  must  assess, 
one-by-one,  and  accept  or  discard  based 
on  local  conditions. 

The  proposed  list  is  intended  merely 
to  illustrate  the  kinds  of  actions  which 
fall  into  the  service  and  operational 
improvement  categories  represented  in 
general  by  TSM.  Also  discussed  are 
some  issues  regarding  the  definition  of 
TSM,  particularly  the  relationship  of 
short-term/long-term  and  high-cost/low- 
cost  distinctions  to  the  intent  of  TSM. 
The  concept  of  different  operating 
environments  (or  problem  areas)  is  also 
introduced. 

The  section  of  the  proposed  appendix 
on  roles  and  responsibilities  recognizes 
that  the  MPO  has  lead  responsibility  for 
coordinating  all  TSM  activities. 
However,  the  need  to  include  a  broad 
range  of  actors  in  the  planning  process 
would  now  be  made  explicit.  This  is 
needed  to  reflect  the  range  of  public  and 
private  operating  agencies  and 
authorities  responsible  for  implementing 
TSM  actions  and  programs. 

Technical  activities  to  be  included  in 


the  Unified  Planning  Work  Programs 
would  be  described  much  more 
explicitly  than  in  the  past.  However,  the 
list  provided  is  again  intended  to  be 
illustrative,  not  a  mandatory  checklist. 

The  requirements  for  documentation 
of  area  TSM  planning  would  be  clarified 
in  the  next  section  of  the  appendix.  No 
new  documentation  would  be  required 
for  TSM,  rather  TSM  is  to  be 
documented  in  the  normal  products  of 
the  planning  process.  Much  discretion 
would  be  left  to  localities  to  decide  how 
best  to  report  on  TSM  activities. 

Finally,  a  section  on  programing 
would  be  added  to  better  describe  the 
kinds  of  results  of  TSM  planning  which 
would  be  expected.  This  section  should 
help  localities  understand  the  types  of 
projects  which  will  be  emphasized  in 
reviewing  implementation  efforts  in 
TSM. 

Other  Changes 

On  August  9, 1979,  the  Department 
requested,  through  the  Federal  Register, 
public  comment  on  citizen  participation 
in  transportation  planning  and  an 
overall  Departmental  policy  (44  FR 
46971).  A  response  to  these  comments 
has  been  prepared  for  publication  in  the 
Federal  Register,  along  with  a 
Departmental  Policy  Statement  and 
Proposed  DOT  Guidelines  on  Citizen 
Participation  in  Local  Transportation 
Planning.  The  Federal  Register  notice 
will  also  announce  Departmental 
actions  to  be  taken  in  support  of  the 
Policy  Statement.  These  include:  (1) 
Issuance  of  guidelines  on  citizen 
participation  in  local  planning,  by  each 
operating  administration,  pfter  final 
Departmental  guidelines  are  issued;  (2) 
revision  by  operating  administrations  of 
their  existing  regulations,  as  needed  to 
comply  with  the  Departmental  Policy 
Statement  on  Citizen  Participation  in 
Local  Transportation  Planning;  and  (3) 
implementation  by  each  operating 
administration  of  a  development  project 
to  explore  innovative  approaches  for 
providing  technical  and  financial 
assistance  to  stimulate  citizen 
participation  in  local  planning.  It  is  clear 
from  the  comments  that  there  is  a  need 
to  stress  the  importance  of  citizen 
participation  by  clarifying  the  existing 
provision  in  §  450.120(a)(3).  Further,  this 
existing  provision  must  comply  with  the 
new  Departmental  Policy  Statement. 

‘  Consequently,  §  450.120(a)(3)  would  be 
modified  to  emphasize  the  continuing 
and  meaningful  participation  of  the 
public,  especially  minorities  and  women 
and  other  interested  persons  in  the  3C 
planning  process.  It  should  be  noted, 
therefore,  that  the  certification  review 
process  is  expected  to  assess  citizen 


participation  in  the  planning  process  in 
light  of  this  increased  emphasis  on 
continuing  and  meaningful  public 
participation. 

Section  450.106  would  be  revised  to 
conform  to  the  legislative  revision 
contained  in  Section  305(b)  of  the 
Surface  Transportation  Assistance  Act 
of  1978.  Section  305(b)  specifies  that 
after  November  7, 1979,  designation  of 
MPO’s  shall  be  by  agreement  among  the 
units  of  general  purpose  local 
government  and  the  Governor.  This  is 
not  intended  to  mandate  new  or 
reaffirmed  designation  action  on  the 
part  of  local  governments  or  the 
Governor. 

As  part  of  a  joint  FHWA/UMTA 
effort  to  reduce  redtape  and  simplify 
administrative  and  technical 
requirements  in  small  metropolitan 
areas,  FHWA  and  UMTA  issued 
guidance  on  August  1, 1980,  relating  to 
meeting  the  minimum  requirements  of 
the  j.oint  planning  and  programming 
regulations  for  urbanized  areas  of  less 
than  200,000  population.  ‘ 

The  simplification  of  Federal  program 
requirements  has  been  given  a  high 
priority  by  the  Administrators  of 
FHTWA  and  UMTA  and  by  the  Office 
of  the  Secretary.  The  objective  in 
developing  the  guidance  was  to:  (1) 
Reduce  the  burden  of  Federal  planning 
requirements  in  all  urbanized  areas 
under  200,000  population;  (2)  reduce  the 
administrative  burden  on  FHWA  and 
UMTA  staffs,  and  (3)  aid  newly 
designated  urbanized  areas  in 
developing  a  planning  process  which  is 
adequate  to  address  their  unique  needs 
while  avoiding  excessive  detail  and 
wasteful  expenditures.  Other 
administrative  actions,  also  not 
requiring  regulatory  changes,  were 
outlined  in  the  August  1  guidance 
memorandum.  This  guidance  will  be 
included  as  an  appendix  to  the  joint 
planning  regulations  when  they  are 
issued  in  revised  form. 

In  concert  with  other  administrative 
efforts  to  reduce  redtape,  several 
sections  of  the  existing  regulations 
would  either  be  modified  or  eliminated. 
The  requirement  for  an  annual  review 
and  evaluation  of  the  transportation 
planning  process  in  all  areas  regardless 
of  size  and  complexity  of  their  programs 
contained  in  existing  §450.122(a)  would 
be  modified.  Instead,  the  review  and 
evaluation  would  be  required  at  the 
discretion  of  the  Federal  Highway  and 
Urban  Mass  Transportation 


'  Copies  of  the  relevant  document  are  available 
frotn  the  individuals  and  offices  listed  under  "For 
Further  Information  Contact."  This  document  was 
also  published  in  the  Federal  Register  on  October 
23. 19B0 
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Administrators.  It  is  anticipated  that  this 
review  and  evaluation  would  be 
undertaken  more  frequently  in  the  larger 
urbanized  areas,  perhaps  annually,  than 
in  the  smaller  urbanized  areas,  where  it 
may  only  be  done  on  a  2-  to  3-year 
cycle.  Also  the  level  of  detail  of  the 
review  and  evaluation  would  be  at  the 
discretion  of  the  Administrators. 

Also,  the  requirement  for  a  prospectus 
would  be  eliminated.  This  change  is 
being  proposed  to  reduce  paperwork 
requirements.  Section  450.114  would  be 
modified  to  require  the  Unified  Planning 
Work  Program  (UPWP)  to  contain  a 
summary  of  the  planning  program 
including  a  description  of  the  important 
transportation  issues  facing  the  area. 

Section  450.108,  relating  to  agreements 
would  be  modihed  to  allow  the  parties 
to  the  agreements  specified  in  this 
section  to  document  their 
responsibilities  and  procedures  in  the 
UPWP  in  lieu  of  a  formal  agreement. 

This  option  would  be  allowed  only  if  the 
parties  mutually  decide  that  a  formal 
agreement  is  not  necessary.  If  one  of  the 
parties  requested  a  formal  agreement, 
the  option  would  not  be  applicable. 
Section  450.108  would  also  be  modified 
to  require  copies  of  the  formal 
agreements  to  be  sent  to  the  FHWA 
Division  Administrator  (through  the 
State)  and  to  the  UMTA  Regional 
Administrator. 

The  current  joint  planning  regulations 
do  not  specifically  address  urban  goods 
movement  issues,  although  many 
sections  of  23  CFR  Part  450  may  be 
interpreted  as  allowing  urban  goods 
movement  planning  activities.  The 
FHW'A  and  UMTA  issued  joint  guidance 
in  January  1980  stressing  the  importance 
of  goods  movement  considerations  in 
the  planning  process,  and  a  number  of 
MPO-conducted  studies  involving  these 
issues  have  been  identified.* 

Recent  technical  assistance  developed 
by  FHWA  consists  of  two  publications: 
“Urban  Transportation  for  Goods  and 
Services:  A  Reference  Guide,”  and 
“Urban  Goods  Movement,”  a  booklist 
for  local  officials.®  Also,  TSM  and  air 
quality  planning  efforts  have 
investigated  truck  movements  within 
urbanized  areas.  Because  it  is  clear  that 
these  issued  directly  affect  the  quality  of 
transportation  services  in  urban  areas, 
the  joint  planning  regulations  should 
specifically  address  urban  goods 
movement  issues.  This  proposed 
modification  consists  of  an  additional 
technical  activity  item  under 


*  Copies  of  the  relevant  iJocuments  are  available 
from  the  individuals  and  offices  listed  under  “For 
Further  Information  Contact." 

’Copies  of  the  relevant  document  are  available 
from  the  individuals  and  ofFiccs  listed  under  “For 
Further  Information  Contact." 


§  450.120(a)(8).  This  item  would  provide 
the  framework  for  urban  goods 
movement  planning,  emphasizing  a 
problem  identification,  site-specific 
approach.  The  modification  would  also 
speciHcally  recognize  the  need  for 
involvement  of  the  private  sector  in 
goods  movement  planning  activities. 

In  addition  to  the  specific 
modification  to  §  450.120(a)(8),  the 
revised  ‘TSM  Appendix”  would  present 
the  movement  of  goods  as  an  integral 
part  of  the  planning  process.  Also,  the 
phrase  “persons  and  goods”  is  proposed 
to  be  used  in  the  description  of  the 
short-range  and  long-range  elements  of 
the  planning  process. 

Section  450.120(a)(8)  would  be 
modified  to  give  added  emphasis  to 
analyzing  the  economic  impacts  on 
existing  commercial  centers  during  the 
systems  planning  phase  of  the  3C 
planning  process.  This  change  is  in 
concert  with  the  President’s  National 
Urban  Policy. 

As  part  of  the  Department's 
rulemaking  on  Section  504  of  the 
Rehabilitation  Act  (44  FR  31454)  several 
changes  were  made  to  these  regulations. 
In  49  CFR  Part  613,  Subpart  B,  the 
section  (49  CFR  613.204)  describing 
programing  requirements  of  the 
transportation  for  elderly  and 
handicapped  persons  and  an  advisory 
appendix  were  superseded  by  the  new 
DOT  regulations.  Also,  it  was  indicated 
in  that  rulemaking  that  Appendix  B  to  23 
CFR  Part  450,  Subpart  A  on 
transportation  for  elderly  and 
handicapped  persons  was  to  be  revised. 
That  revision  will  be  published  at  a  later 
date. 

The  provisions  of  23  CFR  Part  450, 
Subpart  C  included  in  this  rulemaking 
document  have  been  revised  to  reflect 
recent  amendments  to  that  subpart 
which  were  issued  in  connection  with 
amendments  to  the  Interstate 
substitution  and  withdrawal  regulations 
(23  CFR  Part  476,  Subpart  D).  These 
amendments  were  published  by  FHWA 
and  UMTA  on  October  20, 1980  (45  FR 
69390). 

(Catalog  of  Federal  Domestic  Assistance 
program  Numbers  20.205,  Highway  Research, 
Planning  and  Construction:  20.500,  Urban 
Mass  Transportation  Capital  Grants;  20.501,  ' 
Urban  Mass  Transportation  Capital 
Improvement  Loans;  and  20.507,  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  these  programs) 


Issued  on:  October  23, 1980. 

John  S.  Hassell,  Jr., 

Federal  Highway  Administrator, 

Theodore  C.  Lutz, 

Urban  Mass  Transportation  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  and  UMTA  propose  to  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  and  Chapter  VI  of  Title  49, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

1.  Part  450,  Subpart  A  of  23  CFR  is 
amended  to  read  as  follows: 

Title  23— Highways 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A— Urban  Transportation  Planning 

Sec. 

450.100  Purpose. 

450.102  Applicability. 

450.104  Definitions. 

450.106  Metropolitan  planning  organization: 
Designations. 

450.108  Metropolitan  planning  organization: 
Agreements. 

450.110  Metropolitan  planning  organization; 
Geographic  scope. 

450.112  Metropolitan  planning  organization: 
Responsibilities. 

450.114  Urban  transportation  planning 
process:  Planning  work  programs. 

450.116  Urban  transportation  planning 
process:  Transportation  plan. 

450.118  Urban  transportation  planning 
process:  Transportation  improvement 
program. 

450.120  Urban  transportation  planning 
process;  Elements. 

450.122  Urban  transportation  planning 
process:  Major  urban  transportation 
investments. 

450.124  Urban  transportation  planning 
process;  Certification. 

Appendix  A — Advisory  information  on 
transportation  system  management. 
Appendix  B — Advisory  information  on 
planning  for  elderly  and  handicapped 
persons  under  UhTA  and  FMwA  joint 
regulations.  23  CFR  Part  450.  Subparts  A 
and  C,  49  CFR  Part  613,  Subparts  A  and 
B. 

Appendix  C — Procedures  for  the 

administration  of  corridor  refinement 
studies. 

Authority:  23  U.S.C.  104(f)(3),  134,  and  315; 
secs.  3,  5,  8  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  (UMT  Act)  (49 
U.S.C.  1602, 1604,  and  1607);  secs.  110, 172, 
174, 176  of  the  Clean  Air  Act;  and  49  CFR 
1.48(b)  and  1.151. 

'  Subpart  A— Urban  Transportation 
Planning 

§450.100  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  134,  and  Sections 
5(1)  and  8  (a)  and  (c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1604(1)  and  1607  (a)  and  (c)). 
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which  require  that  each  urbanized  area, 
as  a  condition  to  the  receipt  of  Federal 
capital  or  operating  assistance,  have  a 
continuing,  cooperative,  and 
comprehensive  transportation  planning 
process  that  results  in  plans  and 
programs  consistent  with  the 
comprehensively  planned  development 
of  the  urbanized  area. 

§  450.102  ApplicabHity. 

The  provisions  of  this  subpart  are 
applicable  to  the  transportation 
planning  process  in  urbanized  areas. 
Certification  under  this  subpart  shall  be 
a  prerequisite  for  program  approvals  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a),  Section  8(a)  of  the 
UMT  Act  (49  U.S.C.  1607(a)).  and 
Subpart  C  of  this  part. 

§450.104  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  in  this  subpart: 

“Cost-effectiveness  analysis”  of  major 

urban  transportation  investments  means 
an  analysis  of  the  costs  of  several 
alternatives  and  their  effectiveness  in 
meeting  local.  State,  and  national  goals 
and  objectives.  In  the  analysis:  (1)  Costs 
are  capital,  operating,  and  maintenance 
expenditures  estimated  with  su^icient 
detail  to  distinguish  between 
alternatives;  and  (2)  effectiveness 
measures  assess  the  degree  of 
attainment  of  local.  State  and  national 
transportation,  social,  economic,  and 
environmental  goals.  These  include,  but 
are  not  restricted  to,  mobility,  safety, 
environment,  energy,  goals  related  to 
central  city  viability,  neighborhood 
preservation,  employment,  housing  and 
accessibility  for  minority,  elderly  and 
lower  income  residents,  and  land  use 
and  development. 

“Governor"  means  the  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

“Major  urban  transportation 
investment”  means  a  project  that 
involves  new  construction  or  extension 
of  a  freeway  segment,  busway,  or  fixed 
guideway  transit  facility;  adding  lanes 
to  a  freeway  segment  or  busway;  or 
adding  tracks  to  a  fixed  guideway 
transit  facility.  It  does  not  include:  (1) 
Lesser  localized  improvements  to 
existing  freeway,  busway,  or  fixed 
guideway  transportation  facilities;  (2) 
safety  improvements  or  resurfacing, 
restoration,  or  rehabilitation  of  existing 
facilities;  (3)  added  lanes  to  short 
freeway  and  busway  segments 
(normally  less  than  1  mile)  to  alleviate 
specific,  localized  traffic  flow  problems; 
(4)  added  segments  to  fixed  guideway 


transit  facilities  to  provide  specific 
localized  improvements  to  system 
operations;  (5)  projects  that  are  part  of  a  ‘ 
demonstration  program;  and  (6)  the 
emergency  replacement  of  facilities 
damaged  or  destroyed  as  a  result  of  a 
natural  disaster  or  catastrophic  failure. 

“Metropolitan  planning  organization 
(MPO)”  means  organization  designated 
as  being  responsible,  together  with  the 
State,  for  carrying  out  the  provisions  of 
23  U.S.C.  134,  as  provided  in  23  U.S.C. 
104(f)(3),  and  capable  of  meeting  the 
requirements  of  Sections  3(e)(1),  5(1),  and 
8(a)  and  (c)  of  the  UMT  Act  (49  U.S.C. 
1602(e)(1),  1604(1),  and  1607(a)  and  (c)). 
This  organization  is  the  forum  for 
cooperative  decisionmaking  by  principal 
elected  officials  of  general  purpose  local 
government. 

“Nonattainment  area”  means  a  region 
as  defined  in  Section  171  of  the  Clean 
Air  Act. 

“State  implementation  plan  (SIP)” 
means  a  plan  approved  or  promulgated 
under  Section  110  of  the  Clean  Air  Act. 

§  450.106  Metropolitan  planning 
organization;  Designations. 

(a)  Designations  of  metropolitan 
planning  organizations  (MPO’s)  made 
after  November  7, 1979,  shall  be  made 
by  agreement  among  the  units  of  a 
general  purpose  local  government  and 
the  Governor.  To  the  extent  possible, 
only  one  MPO  shall  be  designated  for 
each  urbanized  area  or  group  of 
contiguous  urbanized  areas. 

(b)  Funds  authorized  by  23  U.S.C. 

104(f)  shall  be  made  available  by  the 
State  to  the  MPO,  as  required  by  23 
U.S.C.  104(f)(3).  To  the  extent  possible, 
the  MPO  shall  be  eligible  to  receive 
planning  funds  authorized  by  Section  8 
of  the  UMT  Act  of  1964,  as  amended  (49 
U.S.C.  1607a). 

(c)  To  the  extent  possible,  the  MPO 
designated  shall  be  established  under 
specific  State  legislation.  State  enabling 
legislation,  or  by  Interstate  compact, 
with  authority  to  carry  out  metropolitan 
transportation  planning,  and  should 
perform  the  functions  required  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  “Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects”  (41  FR  2052.  Jan.  13, 1976). 

(d)  Principal  elected  officials  of 
general  purpose  local  government  within 
the  jurisdiction  of  the  MPO  shall  have 
adequate  representation  on  the  MPO. 

(e)  Nothing  herein  shall  be  deemed  to 
prohibit  the  MPO  from  utilizing,  through 
contractual  agreements,  the  staff 
resources  of  other  local  agencies  to 
carry  out  selected  elements  of  the 
planning  process. 


(f)  An  MPO  designated  under  the 
provisions  of  this  section  shall  remain 
designated  until  another  MPO  is 
designated  under  the  provisions  of  this 
section. 

(g)  In  nonattainment  areas  where 
transportation  controls  are  required, 
where  feasible,  the  organization 
designated  under  Section  174(a)  of  the 
Clean  Air  Act  as  responsible  for  the 
transportation  related  portion  of  the  SIP 
shall  be  the  MPO. 

§  450.108  Metropolitan  planning 
organization;  Agreements. 

(a)  The  responsibilities  for 
cooperatively  carrying  out 
transportation  planning  and 
programming  shall  be  clearly  identiBed 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO. 

(b)  Where  the  MPO  is  different  from 
the  A-95  agency,  there  shall  be  an 
agreement  between  the  two 
organizations  which  prescribes  the 
means  by  which  their  activities  will  be 
coordinated,  as  required  by  Part  IV  of 
OMB  Circular  A-95.  This  agreement 
shall  specify  how  transportation 
planning  and  programming  will  be  part 
of  the  comprehensively  planned 
development  of  the  urbanized  area. 

(c)  There  shall  be  an  agreement 
between  the  MPO  and  publicly  owned 
operators  of  mass  transportation 
services  which  specifies  cooperative 
procedures  for  carrying  out 
transportation  planning  and 
programming  as  required  by  this 
subpart. 

(d)  If  the  MPO  is  not  designated  for  air 
quality  planning  under  Section  174  of 
the  Clean  Air  Act,  there  shall  be  an 
agreement  between  the  MPO  and  the 
designated  agency  describing  their 
respective  roles  and  responsibilities  for 
air  quality  related  transportation 
planning. 

(e)  To  the  extent  possible,  there  shall 
be  one  cooperative  agreement 
containing  the  understandings  required 
by  this  section  among  the  State,  MPO, 
publicly  owned  operators  of  mass 
transportation  services  and,  where 
necessary,  the  A-95  agency  and  the 
agency  responsible  for  air  quality 
planning. 

(f)  Where  parties  involved  agree,  the 
requirement  for  an  agreement  specified 
in  paragraphs  (a),  (c)  and  (d)  of  this 
section  may  be  satisfied  by  including  the 
responsibilities  and  procedures  for 
carrying  out  a  cooperative  process  in  the 
uniBed  planning  work  program. 

(g)  Copies  of  the  agreements  specified 
in  paragraphs  (a)  through  (d)  of  this 
section  shall  be  sent  to  FHWA,  through 
the  State,  and  to  UMTA. 
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§  450. 1 1 0  Metropolitan  planning 
organization:  Geographic  scope. 

The  transportation  planning  process 
shall,  as  a  minimum,  cover  the 
urbanized  area  and  the  area  likely  to  be 
urbanized  in  the  period  covered  by  the 
long-range  element  of  the  transportation 
plan  described  in  §  450.116. 

§  450. 1 1 2  Metropolitan  planning 
organization:  Responsibilities. 

(a)  The  MPO  in  cooperation  with  the 
State,  and  in  cooperation  with  publicly 
owned  operators  of  mass  transportation 
services,  shall  be  responsible  for 
carrying  out  the  urban  transportation 
planning  process  specified  in  §  450.120 
and  §  450.122  and  shall  develop  the 
planning  work  programs,  transportation 
plan,  and  transportation  improvement 
program  specified  in  §§  450.114  through 
450.118.  The  MPO  shall  be  the  forum  for 
cooperative  decisionmaking  by  principal 
elected  ofhcials  of  general  purpose  local 
government. 

(b)  The  MPO  shall  develop  or  assist  in 
developing  the  transportation  control 
measures  of  the  SIP  in  nonattainment 
areas  which  require  transportation 
control  measures. 

(c)  The  MPO  shall  annually  endorse 
the  plans  and  programs  required  by 
§§  450.114  through  450.118. 

(d)  In  nonattainment  areas  which 
require  transportation  control  measures 
the  MPO  shall  not  endorse  any  project, 
program,  or  plan  which  does  not 
conform  with  the  SIP. 

§  450. 1 1 4  Urban  transportation  planning 
process:  Planning  work  programs. 

The  urban  transportation  planning 
process  shall  include  the  development  of 
a  unified  planning  work  program  which; 

(a)  Summarizes  the  planning  program 
including  a  discussion  of  the  important 
transportation  issues  facing  the  area; 

(b)  Describes  all  urban  transportation 
and  transportation-related  planning 
activities,  including  the  corridor 
refinement  activities  discussed  in 

§  450.122,  anticipated  within  the  area 
during  the  next  1-  or  2-year  period 
regardless  of  funding  sources; 

(c)  Describes  the  transportation- 
related  air  quality  planning  activities 
anticipated,  regardless  of  funding 
sources  or  agencies  conducting  such 
activities;  and 

(d)  Documents  work  to  be  performed 
with  planning  assistance  provided  under 
Section  8  of  the  UMT  Act  (49  U.S.C. 
1607(a))  and  23  U.S.C.  104(f)  and  307(c). 

§  450.1 16  Urban  transportation  planning 
process:  Transportation  plan. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  transportation  plan  consisting  of  a 
short-range  element  and  a  long-range 


element.  Transportation  system 
management  (TSM),  as  described  in 
Appendix  A  to  this  subpart,  shall  be  a 
key  component  of  these  elements.  The 
transportation  plan  shall  be  reviewed 
annually  to  confirm  its  validity  and  its 
consistency  with  current  transportation 
and  land  use  conditions. 

(b)  The  short-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  transportation 
needs  of  persons  and  goods  in  the 
urbanized  area  by  making  more  efficient 
use  of  existing  or  new  facilities  and 
services; 

(2)  Identify  TSM  actions  such  as 
traffic  engineering,  ridesharing, 
pedestrian  and  bicycle  facilities, 
alternative  work  schedules,  goods 
movement,  high  occupancy  vehicle 
treatments,  and  public  transportation 
improvements  (including  regulatory, 
pricing,  management,  and  operational 
options),  that  present  a  systematic 
approach  in  addressing  problem  areas; 
and 

(3)  Be  reflected  in  the  transportation 
improvement  program. 

(c)  The  long-range  element  of  the 
transportation  plan  shall; 

(1)  Provide  for  the  transportation 
needs  of  persons  and  goods  in  the 
urbanized  area  through  capital 
investments,  strategies  and  policy 
changes; 

(2)  Identify  new  transportation 
policies,  strategies,  or  facilities  or  major 
changes  in  existing  facilities  and  may  be 
in  sufficient  detail  to  identify  location 
and  mode  to  be  implemented;  and 

(3)  Fully  explore  TSM  as  a  policy  and 
investment  strategy  for  the  long-range 
transportation  and  development  plans 
for  the  area. 

(d)  The  transportation  plan  shall  be 
consistent  with  the  area’s 
comprehensive  long-range  land  use  plan 
and  urban  development  objectives,  with 
local,  State,  and  national  goals  and 
objectives,  and  with  the  area’s  overall 
social,  civil  rights,  economic, 
environmental,  system  performance,  and 
energy  conservation  goals  and 
objectives. 

§  450. 1 1 8  Urban  transportation  plan 
process:  Transportation  improvement 
program. 

(a)  The  urban  transportation  planning 
process  shall  include  development  of  a 
bansportation  improvement  program 
(TIP)  including  an  annual  element  as 
prescribed  in  Subpart  C  of  this  part. 

(b)  The  program  shall  be  a  staged 
multiyear  program  of  transportation 
improvement  projects  consistent  with 
the  transportation  plan  developed  under 
§  450.116. 


§  450.120  Urban  transportation  planning 
process:  Elements. 

(a)  The  urban  transportation  planning 
process  shall: 

(1)  Provide  for  the  consideration  of 
TSM  strategies  or  actions  in  all  phases 
of  the  planning  process; 

(2)  F^ovide  for  the  consideration  of 
social,  economic,  and  environmental 
effects,  with  appropriate  emphasis  on 
consideration  of  transportation-related 
air  quality  problems  and  in  support  of 
the  requirements  of  23  U.S.C.  109(h),  and 
Sections  5(h)(2)  and  14  of  the  UMT  Act 
(49  U.S.C.  1604(h)(2)  and  1610),  and 
Section  174(b)  of  the  Clean  Air  Act; 

(3)  Include  provisions  to  ensure  early 
and  continuing  involvement  of  the 
public,  as  actively  supported  and 
strongly  encouraged  by  the 
Departmental  Policy  Statement  on 
Citizen  Participation  in  Local 
Transportation  Planning.  Individuals 
and  groups  should  have  full  access  to  all 
relevant  information.  Citizens  should  be 
provided  such  assistance  as  appropriate 
to  assure  meaningful  participation  in  the 
process.  Minorities,  women  and  other 
interested  persons  should  have  an 
adequate  opportunity  for  full 
participation  in  the  process  and 
representation  on  advisory  committees; 

(4)  Be  consistent  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C.  324  and  29  U.S.C.  794,  which 
ensure  that  no  person  shall  on  the 
grounds  of  race,  color,  sex,  national 
origin,  or  physical  handicap  be  excluded 
from  participation  in,  be  denied  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program 
receiving  Federal  assistance  from  the 
Department  of  Transportation; 

(5)  Include  special  efforts  to  plan 
public  mass  transportation  facilities  and 
services  that  can  effectively  be  utilized 
by  elderly  and  handicapped  persons 
pursuant  to  Section  16  of  the  UMT  Act 
(49  U.S.C.  1612),  Section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended,  and  49  CFR  Part  27; 

(6)  Provide  for  the  consideration  of 
energy  conservation  goals,  objectives, 
and  where  established,  energy 
conservation  targets; 

(7)  Provide  for  the  involvement  of  the 
traffic,  ridesharing,  parking,  and 
enforcement  agencies;  airport  and  port 
authorities;  and  appropriate  private 
transportation  providers; 

(8)  Include  the  following  activities  as 
necessary  and  to  the  degree  appropriate 
for  the  size  of  the  metropolitan  area  and 
the  complexity  of  its  transportation 
problems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  tranportation  facilities,  vehicle 
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fuel  consumption,  and  systems 
management; 

(ii)  An  evaluation  of  alternative  TSM 
improvements  and  the  development  of 
the  short-range  element  of  the 
transportation  plan  to: 

(A)  Make  more  efficient  use  of 
existing  transportation  resources; 

(6]  Assist  in  improving  air  quality; 

(C)  Reduce  energy  consumption  for 
transportation  overall;  and 

(D)  Respond  to  short-term  disruptions 
in  the  energy  supply; 

(iii)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals,  and  projections  of 
potential  transportation  demands  based 
on  these  levels  of  activity; 

(iv)  Estimation  of  the  distribution  of 
costs  and  impacts  of  transportation 
alternatives  on  various  segments  of  the 
population; 

(v)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  areawide  needs  for 
transportation  facilities  and  to  aid  in  the 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  air  quality 
impacts,  impacts  on  the  economic 
vitality  of  existing  commerical  centers 
and  the  energy  consumption  of  each 
alternative; 

(vi)  Rehnement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  sub-area,  feasibility,  location, 
legislative,  fiscal,  functional 
classiHcation,  institutional,  air  quality 
impact  and  energy  impact  studies; 

(vii)  Monitoring  and  reporting  of 
urban  development,  transportation,  and 
energy  consumption  indicators  and  a 
regular  program  of  reappraisal  of  the 
transportation  plan  implementing 
programs; 

(viii)  Implementation  programming 
which  merges  the  results  of  plan 
refinement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  short-range  element  of  the 
transportation  plan  to  produce  a  TIP  as 
specified  in  Subpart  C  of  this  part;  and 

(ix]  An  analysis  of  goods  and  services 
movement  problem  areas,  as  determined 
in  cooperation  with  appropriate  private 
sector  involvement,  including  but  not 
limited  to  port  access  and  traffic 
impacts  of  urban  goods  and  services 
operations. 

(b)  The  urban  transportation  planning 
process  shall  include  preparation  of 
technical  reports  to  assure 
documentation  of  the  development, 
reflnement,  and  reappraisal  of  the 
transportatioB  plan. 


§  450.122  Urban  transportation  planning 
process:  Major  urban  transportation 
investmoftts. 

(a)  The  analysis  of  alternatives  for 
transportation  investments  to  meet 
areawide  needs  for  new  transportation 
facilities  described  by  §  450.120(a)(8}(v) 
shall  consider  the  cost  and  effectiveness 
of  proposed  major  urban  investments  in 
attaining  local.  State,  and  national  goals 
and  objectives. 

(b)  In  corridors  where  a  major  urban 
transportation  investment  is  proposed  in 
the  long-range  element  of  the  urban 
transportation  plan,  the  corridor  studies 
described  in  |  450.120(a)(8l(vi]  shall 
further  reffiie  the  analysis  of 
alternatives  at  the  corridor  scale.  These 
studies  shall  include  an  evaluation  of 
the  cost-effectiveness,  the  location  (i.e., 
general  alignment],  the  degree  of  grade 
separation,  and  the  operating 
characteristics  of  the  alternatives  under 
consideration.  Studies  involving  transit 
alternatives  shall  also  include  an 
evaluation  technology. 

(c)  Corridor  refinement  studies  shall 
serve  as  the  basis  for  the  draft 
environmental  impact  statement. 

(d)  Corridor  refinement  studies  are 
eligible  to  receive  funds  authorized 
under  Sections  3  and  8  of  the  UMT  Act 
of  1964,  as  amended,  and  plaiming  and 
construction  funds  apportioned  under  23 
U.S.C.,  as  appropriate. 

§  450.124  Urban  transportation  planning 
process:  Certification. 

(a)  The  Federal  Highway  and  Urban 
Mass  Transportation  Administrators 
jointly  will  review  and  evaluate  as 
appropriate  the  transportation  planning 
process  in  each  urbanized  area  to 
determine  if  the  process  meets  the 
requirements  of  this  subpart 

(b)  In  nonattainment  areas  requiring 
transportation  control  measures,  the 
FHWA  and  UMTA  Administrators  will 
review  and  evaluate  the  transportation 
planning  process  to  assure  conformance 
with  the  SIP  in  accordance  with 
procedures  contained  in  23  CFR  Part 
770. 

(c)  If,  upon  the  review  and  evaluation 
conducted  under  paragraphs  (a)  and  (b) 
of  this  section,  the  FHWA  and  UMTA 
Administrators  jointly  determine  that 
the  transportation  planning  process  in 
an  urbanized  area  meets  or 
substantially  meets  the  requirements  of 
this  subpart,  they  may  take  one  of  the 
following  actions,  as  appropriate: 

(1)  Certify  the  transportation  plaiming 
process;  or 

(2)  Certify  the  transportation  planning 
process  subject  to  one  of  the  following 
conditions: 

(i)  That  certain  specified  corrective 
actions  be  taken;  or 


(ii)  That  the  process  is  a  basis  for 
approval  of  only  those  categories  of 
programs  or  projects  that  the 
Adi^nistrators  may  jointly  determine 
and  that  certain  specified  corrective 
actions  be  taken. 

(d)  The  State  and  the  MPO  shall  be 
notified  of  the  actions  taken  under 
paragraph  (b)  of  this  section. 

(e)  A  certification  under  paragraph  (b) 
of  this  section  will  remain  in  effect  until 
a  new  certification  determination  is 
made. 

Appendix  A— .—Advisory  Information  on 
T^sportation  System  Management  Under 
UMTA  and  FHWA  Joint  Regulations,  23  CFR 
Part  450,  Subparts  A  and  C,  and  49  Part 
613,  Subparts  A  and  B 

1.  Purpose.  To  implement  the  updated 
urbanized  area  planning  requirements 
contained  in  Title  23  of  tlm  United  States 
Code  and  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  UMTA  and  FHWA  have 
jointly  issued  revised  regulations  (23  CFR 
Part  450  and  49  CFR  Part  613).  Th^ 
regulations  require  that  the  transportation 
planning  process  in  each  urbani»d  area 
develop  (1)  a  plan  addressing  Transportation 
System  l^nagement  (TSM)  in  both  the  long 
and  short-range  elements  and  (2)  a 
Transportation  Improvement  Program  (TIP). 

This  appendix  provides  additional 
guidance  on  the  intent  and  scope  of  the 
requirement  for  Transportation  System 
Management.  Criteria  that  the  U.S. 
Department  of  Transportation  will  use  in 
reviewing  the  adequacy  of  the  TSM  activities 
in  planning  and  programing  are  also  induded. 

2.  Goals.  Transportation  plans  and 
programs  are,  to  an  increasing  extent,  being 
called  upon  to  address  a  host  of  issues,  such 
as  energy  conservation,  air  quality, 
environmental  problems  and  urban 
revitalization.  At  the  same  time,  increasing 
costs  of  transportation  facilities  and 
decreasing  fiscal  resources  make  major  new 
investments  extremely  difficult.  These  factors 
have  made  it  increasingly  important  that 
transportation  resources^acilities, 
equipment  and  services— be  operated  in  the 
most  efficient  manner  possible.  It  is  this  need 
that  led  to  the  concept  of  T^4  and  its 
inclusion  as  a  requir^  feature  of 
transportation  plana  for  urbanized  areas. 

When  originally  introduced,  the  TSM 
concept  represented  a  significant  change  in 
the  direction  of  transportation  planning  and 
programing.  TSM  requires  the  planning 
process  to  expand  its  focus  to  include 
assessments  of  improved  service  and 
operations,  as  well  as  facilities,  as  a 
potential  means  to  maximize  mobility.  TSM 
also  requires  the  process  to  address  both 
supply  and  demand.  The  TSM  concept 
requires  viewing  the  transporation  system  as 
a  whole  with  all  modes  receiving  attention. 
The  philosophy  calls  for  addressing  the 
transportation  of  people  and  goods,  not 
merely  movement  of  vehicles. 

TSM  accounts  for  more  explicitly  new 
factors  in  transportation  decision-making 
such  as  energy,  environment,  air  quality,  and 
fiscal  hmitations.  The  constraints  on  mobility 
must  be  dealt  with  if  it  is  to  be  maintained  or 
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expanded.  In  addition,  opportunities  to 
enhance  mobility  exist  in  urban  revitalization 
efforts  that  the  process  should  be  capable  of 
stimulating. 

TSM  should  be  tied  to  planning  required  by 
the  Clean  Air  Act  and  planning  specified  by  a 
variety  of  other  statutes  covering  energy 
conservation.  Consistency  in  plans 
undertaken  to  meet  these  goals’is  best 
developed  at  the  local  level. 

3.  Scope.  Transportation  System 
Management  is  a  philosophy  about  planning, 
programing,  implementation  and  operations 
that  calls  for  improving  the  efficiency  and 
effectiveness  of  the  transportation  system  by 
improving  the  operations  and/or  services 
provided.  TSM  aspects  of  the  Transportation 
Plan  address  services  and  operations  of  the 
system  and  identify  management  and 
operational  changes  needed  to  improve 
efficiency  and  effectiveness. 

A  range  of  tactics  (actions)  is  available  to 
meet  the  goals  outlined.  Examples  are; 

•  Traffic  operations  improvements 

•  Ridesharing 

•  Incentives  to  use  of  high  occupancy 
vehicles  (such  as  buses,  carpools  and 
vanpools),  including  preferential  parking, 
reserved  lanes,  exclusive  ramps,  etc. 

•  Pedestrian  and  bicycle  provisions 

•  Parking  management  programs,  including 
enforcement,  pricing,  supply  management, 
zoning  changes,  permit  systems  etc. 

•  Work  schedule  changes,  including 
flexitime,  staggered  hours,  compressed  work 
weeks 

•  Goods  movement  measures 

•  Pricing  actions 

•  Paratransit  services 

•  Transit  route  and  schedule  changes 

•  Transit  management  improvements 

•  Innovative  transit  services  types 

In  every  case,  these  tactics  address  the 
operations  or  services  provided  by  the 
transportation  system.  In  addition,  some  of 
these  tactics  can  affect  transportation 
demand,  as  opposed  to  only  supply. 

Transportation  System  Management  is 
applicable  to  number  of  operating 
environments  and  with  a  wide  range  of 
agencies  and  groups  participating.  For 
example,  the  central  business  district  (CBD) 
is  a  likely  site  for  high  occupancy  vehicles 
parking  preferences,  bus  lanes,  pedestrian 
facilities,  auto  restrictions,  etc.,  while 
neighborhoods  are  appropriate  for  parking 
permit  programs  and  traffic  operational 
actions  discouraging  through  travel.  Further, 
a  radial  corridor  is  an  appropriate  place  for 
high  occupancy  vehicle  lanes,  express  bus 
services  and  park  and  ride  lots.  Each  of  these 
actions  need  the  support  and  coordination  of 
a  broad  range  of  agencies  and  interest 
groups. 

Transportation  System  Management 
measures  often  have  synergistic  effects.  In 
other  words,  several  tactics  applied  together 
may  often  be  more  effective  as  a  group  than 
individual  actions  taken  in  an  uncoordinated 
manner.  Therefore,  there  should  be  a 
systematic  approach  to  TSM  planning  rather 
than  a  piecemeal  approach.  For  example,  a 
package  of  measures  to  improve  the 
efficiency  of  a  corridor  as  a  whole  should  be 
developed  as  opposed  to  only  looking  at 
individual  problem  areas  in  the  corridor  in  an 
isolated  manner, 


Since  Transportation  System  Management 
actions  involve  operations  and  services  bn 
existing  facilities  rather  than  development  of 
major  new  facilities,  they  are  generally  low 
cost.  Certain  actions  such  as  high  occupancy 
vehicle  incentives  or  development  of  transit 
mall,  may  involve  substantial  sums,  however. 

TSM  involves  both  short  and  long-term 
actions.  Service  and  operation  changes 
generally  can  be  implemented  more  quickly 
than  construction  of  new  facilities  and  thus 
can  have  a  short-range  focus.  However,  TSM 
strategies  may  also  involve  long-term  facility 
improvements  (e.g.,  dedication  of  a  new 
facility  to  high  occupancy  vehicle  use)  and 
have  long-term  impacts. 

4.  Roles  and  Responsibilities.  A  wide  range 
of  agencies  is  likely  to  participate  in 
addressing  TSM  considerations  in  the 
planning  process.  While  the  MPO  is  primarily 
responsible  for  TSM  coordination,  other 
agencies,  including  State  DOTs,  city  traffic 
departments,  public  transit  operators  and 
enforcement  agencies,  as  well  as  the  private 
sector,  should  also  be  involved.  These 
agencies  generally  have  better  knowledge  of 
the  operations  of  specific  system  elements 
under  their  control  and  can  be  called  on  to 
implement  improvements.  Private  sector 
involvement  in  programs  such  as  ridesharing, 
work  schedule  changes,  goods  movement, 
auto  restricted  zones,  etc.,  is  vital  to  their 
success. 

The  metropolitan  planning  organization 
(MPO)  has  lead  responsibility  for  the 
coordination  of  the  TSM  activities  called  for 
by  the  joint  planning  regulations.  This  docs 
not  mean,  however,  that  the  MPO  must 
conduct  all  TSM  work  itself.  Rather,  local 
agencies,  such  as  city  traffic  departments,  the 
State  DOT  and  area  public  transit  operators, 
should  be  involved.  The  decision  on  which 
agency  should  conduct  needed  analyses 
should  be  made  locally  and  should  be  based 
on  the  scale  and  level  of  the  particular 
project  or  problem  under  study.  For  example, 
it  is  probably  most  appropriate  that  operators 
conduct  route  and  schedule  studies  and  other 
similar  transit  management  analyses  and  that 
local  traffic  departments  undertake 
signalize tion  studies.  In  order  to  support 
these  efforts,  MPOs  are  encouraged  to  pass 
Federal  planning  assistance  funds  through  to 
such  agencies. 

Private  sector  involvement  is  also 
important.  Employers  should  be  involved  in 
ridesharing  or  trahsit-use  promotions  or  in 
work  rescheduling  to  spread  peaks.  Also, 
private  providers  of  mass  transit  services 
should  be  considered  for  new  services,  such 
as  paratransit  or  special  user  operations. 
Studies  of  goods  movement  management 
issues,  such  as  truck  routes,  port  access, 
downtown  delivery,  etc.,  should  involve  the 
private  sector  and  port  authorities. 

Ensuring  that  all  likely  participants  have  an 
appropriate  role  can  be  critical  to  the  success 
of  a  specific  strategy.  For  example,  a 
downtown  parking  management  program 
would  require  participation  of  a  variety  of 
city  agencies  such  as  planning  and  zoning, 
traffic,  and  administration.  Police 
involvement  early  in  the  planning  process 
would  ensure  that  enforcement  is  given 
adequate  attention.  Downtown  businessmen, 
whose  operations  might  be  affected,  should 


be  involved.  Support  from  such  a  group  could 
be  critical.  The  transit  operator  could  suggest 
key  bottlenecks  where  parking  changes  could 
be  beneficial.  Finally,  the  MPO  can  analyze 
regional  impacts  and  serve  to  coordinate  the 
overall  effort. 

5.  Technical  Activities.  To  adequately 
address  the  goals  of  the  requirement  for  TSM. 
a  number  of  key  technical  activities  should 
be  undertaken  in  each  urbanized  area  as  part 
of  the  continuing  planning  process. 

Each  area’s  Unified  Planning  Work 
Program  (UPWP)  should  reflect,  to  the  extent 
appropriate,  the  following  critical  activities; 

•  System  monitoring  and  data  collection, 
including  traffic  and  auto  occupancy  counts 
and  transit  ridership  monitoring  and  surveys; 

•  Regional  scale  problem  identification, 
allowing  for  selection  of  areas  for  detailed 
study  of  person  and  goods  movement 
problems; 

•  Transit  service  planning,  including 
reviews  of  service  area,  route,  schedules,  etc., 
on  a  comtinuing  basis; 

•  Transit  management  analyses,  covering 
maintenance  practices,  organization, 
personnel  policies,  financial  planning, 
training,  labor  relations,  etc.; 

•  Ridesharing  and  high  occupancy  vehicle 
analyses  for  HOV  lanes,  parking 
management,  alternative  work  schedules, 
etc.; 

•  Analysis  of  signal  timing  optimization 
and  other  traffic  engineering  measures; 

•  Coordination  of  local  agency  activities  to 
ensure  that  these  will  result  in  a  plan  that  is 
internally  consistent; 

•  Selective  post-project  evaluations  to 
determine  the  effectiveness  of  implemented 
projects  and  areas  for  modification; 

•  Energy  contingency  planning. 

UMTA  and  FHWA  will  review  each  area’s 
UPWP  closely  to  ensure  that  sufficient 
attention  is  given  to  these  critical  activities. 

6.  Documentation.  No  new  documentation 
products  are  required  to  address  TSM.  The 
plans  and  programing  implications  of  TSM 
will  be  documented  in  the  normal  products  of 
the  urbanized  area  planning  process. 

The  United  Planning  Work  Program 
(UPWP)  should  also  include  a  discussion  of 
.goals  and  objectives;  a  general  description  of 
the  process  for  developing,  evaluating,  and 
implementing  alternative  strategies,  including 
TSM  alternatives;  and  a  description  of  the 
functional  responsibilities  of  the  participants 
in  the  process.  The  UPWP  should  describe 
TSM  planning  to  be  undertaken  during  the 
period  it  covers,  including  treatment  of  the 
critical  technical  areas  outlined  above. 

Individual  technical  reports,  such  as  short- 
range  transit  plans  or  traffic  engineering 
studies,  should  document  the  procedures  that 
were  used  to  develop,  refine  or  reappraise 
TSM  aspects  of  the  plan;  the  evaluation  of 
alternative  strategies;  and  the  strategies 
recommended  for  implementation. 

The  transportation  plan  report(s)  should 
describe  TSM  aspects,  including  a  brief 
description  of  system  problem  areas  and 
recommend  TSM  improvements.  This 
documentation  should  provide  local  officials 
with  a  clear  understanding  of  what  is  being 
recommended,  e.g.,  type  of  improvements, 
locations,  financial  aspects,  etc. 

The  Transportation  Improvement 
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Program/ Annual  Element  (TIP/AE)  should 
identify  implementation  costs  and  schedules, 
funding  sources,  and  agency  responsibilities 
for  TSM  projects  to  be  implemented. 

The  manner  in  which  TSM  is  documented 
should  not  be  confused  with  the  need  for 
project  justification.  Technical  information 
that  may  be  needed  for  justifying  certain 
types  of  transit  projects  should  be  provided  in 
technical  reports  on  those  projects  and  is  not 
required  in  the  document(s)  describing  TSM 
aspects  of  the  transportation  plan. 

The  joint  planning  regulations  require  that 
the  plan  be  reviewed  and  endorsed 
periodically.  CertiHcation  reviews  will  ensure 
that  TSM  is  adequately  addressed  in  the  plan 
and  that  it  is  updated  and  endorsed  properly. 

7.  Programing.  Effective  planning  for 
Transportation  System  Management  should 
result  in  the  programing  and  implementation 
of  TSM  type  projects.  One  measure  of  the 
adequacy  of  the  TSM  planning  effort 
conducted  in  an  urbanized  area  is  the  level  of 
TSM  activity  found  in  the  area's 
Transportation  improvement  program  (other 
measures  include  past  progress  in  TSM 
implementation,  and  most  importantly,  the 
overall  efficiency  of  existing  system  service 
and  operations).  While  FHWA  and  UMTA 
will  not  prescribe  the  number  of  types  of 
projects  that  must  appear  in  an  area's  TIP,  an 
adequate  level  of  effort  in  TSM  planning  will 
usually  result  in  programs  and  projects  in  the 
following  areas,  regardless  of  the  source  of 
funds; 

•  Ridesharing 

•  Traffic  control  signalization 

•  High  occupancy  vehicle  incentives 

•  Pedestrian  and  bicycle  facilities 

In  addition,  an  adequate  level  of  effort  in 
TSM  planning  focused  on  the  efficiency  of 
existing  services  will  generally  result  in  the 
existence,  on  an  ongoing  basis,  of  programs 
covering  transit  service  monitoring  and 
assessment,  transit  service  adjustments, 
transit  maintenance  programing,  financial 
management  programs  and  management  and 
organizational  improvement  programs. 
Progress  in  these  activities  will  receive  close 
attention  from  UMTA  and  FHWA. 

8.  Funding.  A  variety  of  funding  sources  are 
available  to  support  planning  and 
implementation  for  TSM.  UMTA  places 
priority  on  use  of  Section  8  technical  studies 
funds  for  TSM  planning  as  does  FHWA  on 
use  of  PL  and  HP&R  funds.  Implementation 
funds  are  available  from  UMTA  through  the 
Section  3  discretionary  capital  grant  program 
and  the  Section  5  urban  mass  transportation 
formula  grant  program.  Federal-aid  highway 
funds  may  also  be  used  to  implement  a  wide 
range  of  TSM-type  projects  in  accordance 
with  normal  Federal-aid  eligibility 
requirements.  Traffic  control  signalization 
projects  may  be  funded  at  the  100  percent 
Federal  share  level. 


Appendix  B. — Advisory  Information  on 
Planning  for  Elderly  and  Handicapped 
Persons  Under  UMTA  and  FHWA  Joint 
Regulations,  23  CFR  450,  Subparts  A  and  C, 
and  49  CFR  613,  Subparts  A  and  B 

1.  Background.  Section  16(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1612),  declares  the  national  policy 
that  elderly  and  handicapped  persons  have 
the  same  right  as  other  persons  to  utilize 
mass  transportation  facilities  and  services; 
directs  that  special  efforts  be  made  in  the 
planning  and  design  of  mass  transportation 
facilities  and  services  so  that  the  availability 
of  mass  transportation  which  elderly  and 
handicapped  persons  can  effectively  utilize 
will  be  assured;  and  directs  that  all  federal 
programs  offering  assistance  in  the  field  of 
mass  transportation  contain  provisions 
implementing  this  policy.  Section  165(b)  of 
the  Federal-Aid  Highway  Act  of  1973,  as 
amended,  contains  a  similar  provision 
applicable  to  title  23  mass  transportation 
assistance. 

Pursuant  to  the  planning  requirements 
established  for  urbanized  areas  in  title  23  and 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended,  UMTA  and  FHWA  have  jointly 
issued  regulations  (23  CFR  Part  450  and  49 
CFR  Part  613)  that  require  the  urban 
transportation  planning  process  to  include 
special  efforts  to  plan  public  mass 
transportation  facilities  and  services  that  can 
effectively  be  utilized  by  elderly  and 
handicapped  persons.  The  purpose  of  this 
supplementary  statement  is  to  provide 
additional  guidance  on  the  special  efforts 
requirement. 

2.  General.  Elderly  persons  and  the 
ambulatory  handicapped  constitute  a 
significant  fraction  of  present  transit 
ridership.  General  improvement  to  transit 
service  can  thus  be  expected  to  improve 
conditions  for  these  groups.  UMTA's 
equipment  design  requirements  are  meant  to 
ensure  that  transit  equipment  is  made 
comfortable  and  attractive  for  these  users. 

Particular  care  should  be  directed  toward 
serving  the  travel  needs  generated  by 
concentrations  of  the  elderly.  The  service 
provided  to  areas  with  a  high  proportion  of 
elderly  residents  is  required  to  be  shown  in 
applications  to  UMTA  for  capital  or  operating 
assistance. 

The  focus  of  this  guidance  is  on  service  to 
persons  who,  because  of  age  or  disability,  are 
unable  to  utilize  present  transit  service  and 
facilities  effectively,  particularly  those  who 
use  wheelchairs  or  other  mobility  aids  which 
are  not  accommodated  by  current  bus  design. 
In  many  communities,  persons  who  use 
wheelchairs  or  who  otherwise  have 
considerable  difficulty  negotiating  steps  find 
public  transportation’  impossible  to  use  for 
physical  reasons,  and  private  transportation- 
for-hire  (e.g.,  special  taxicab  service, 
medicab,  etc.)  prohibitively  expensive. 
Specific  planning  for  this  group  is  central  to 
meeting  the  special  efforts  requirement. 


3.  Consumer  representation.  Section 
450.120  of  the  joint  planning  regulations 
requires  that  the  planning  process  include 
provisions  to  ensure  involvement  of  the 
public.  Elderly  and  handicapped  persons, 
including  wheelchair  users  and 
semiambulatory  persons,  are  a  part  of  the 
public  and  should  be  appropriately  involved 
in  the  planning  process  to  meet  the  special 
efforts  requirement.  The  MPO  must  describe 
in  what  ways  such  persons,  including 
wheelchair  users  and  semiambulatory 
persons,  were  involved  in  the  planning  and 
programming  process.  Further,  it  is  presumed 
to  be  unlikely  that  effective  project 
development  to  meet  the  needs  of  these  users 
can  occur  without  the  assistance  and 
cooperation  of  such  persons,  including 
wheelchair  users  and  semiambulatory 
persons,  and  of  public  and  private  health  and 
welfare  agencies  and  handicapped  consumer 
groups. 

4.  Special  efforts,  urban  transportation 
planning  process.  The  urban  transportation 
planning  process  must  include  special  efforts 
to  plan  public  mass  transportation  facilities 
and  service  that  can  effectively  be  utilized  by 
elderly  and  handicapped  persons.  As  used  in 
this  guidance,  the  term  “special  efforts" 
refers  both  to  service  for  elderly  and 
handicapped  persons  in  general  and 
specifically  to  service  for  wheelchair  users 
and  semiambulatory  persons.  With  regard  to 
transportation  for  wheelchair  users  and 
others  who  cannot  negotiate  steps,  “special 
efforts”  in  planning  means  genuine,  good- 
faith  progress  in  planning  service  for 
wheelchair  users  and  semiambulatory 
handicapped  persons  that  is  reasonable  by 
comparison  with  the  service  provided  to  the 
general  public  and  that  meets  a  significant 
fraction  of  the  actual  transportation  needs  of 
such  persons  within  a  reasonable  time 
period.  Particular  attention  should  be  given  to 
those  handicapped  persons  who  are 
employed  or  for  whom  the  lack  of  adequate 
transportation  constitutes  the  major  barrier 
to  employment  or  job  training. 

In  order  to  fulfill  the  special  efforts 
requirement  in  planning  it  will  be  necessary 
to  identify  the  location  and  transportation 
needs  of  wheelchair  users  and 
semiambulatory  handicapped  persons  within 
the  urbanized  area.  To  the  extent  possible 
this  information  should  be  derived  from 
existing  and  secondary  sources.  Primary 
considerations  should  be  given  to  self- 
identification  techniques  i  e..  asking  the 
handicapped  to  identify  themselves  and 
report  their  transportation  needs  to  the 
planning  body,  as  opposed  to  elaborate 
search  techniques. 

In  carrying  out  planning  for  wheelchair 
users  and  semiambulatory  persons,  a  range  of 
alternative  service  improvements  should  be 
evaluated  as  to  coverage,  cost,  and  benefit. 
Maximum  feasible  opportunity  should  be 
given  to  private  carriers,  whether  or  not  they 
are  presently  providing  mass  transportation 
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services,  to  provide  some  or  all  of  the 
services  selected. 

Considerable  short-term  benefit  can  be 
derived  from  the  coordination  and 
rationalization  of  existing  resources  and 
services  to  meet  the  needs  of  the  elderly  and 
handicapped,  including  wheelchair  users  and 
semiambulatory  handicapped  persons. 
Governmental  health  and  welfare  agencies 
and  private  nonprofit  organizations  spend 
substantial  sums  each  year  to  provide  or 
purchase  transportation  for  their  clients,  and 
these  resources  as  well  as  any  reduced  fare 
local  taxi  service  should  be  considered  for 
inclusion  in  a  local  coordinated  plan. 

Finally,  the  planning  process  should 
produce  a  discussion  of  the  process  under 
which  the  alternatives  were  evaluated  and 
the  rationale  for  selection  of  the  service 
improvement  or  improvements. 

Appendix  C— Procedures  for  the 
Administration  of  Corridor  Refinement 
Studies 

The  following  procedures  will  normally 
apply  in  FHWA  and  UMTA  administration  of 
corridor  refinement  studies: 

1.  When  an  applicant  requests  approval  for 
a  corridor  refinement  study,  the  request  will 
be  supported  by. 

(a)  An  identification  of  the  corridorfs)  in 
which  major  transportation  investments  may 
be  warranted: 

(b)  A  description  of  a  number  of 
reasonable  alternative  major  investments  for 
the  corridorfs);  and 

(cj  Evidence  diat  demonstrates  that  further 
study  of  major  transportation  investments  is 
warranted. 

2.  As  part  of  the  scoping  process  and  as 
early  as  possible,  FHWA  and/or  UMTA  will 
reach  agreement  with  the  applicant  on  the 
following  aspects  of  the  study 

(a)  A  range  of  reasonable  ^tematives  to  be 
studied  including,  at  a  minimum,  a  no  action 
and  TSM  alternative; 

(b)  Procedures  to  be  used  to  estimate  the 
cost  and  effectiveness  of  eadi  alternative; 

(c)  The  evaluation  methodology; 

(d)  The  process  for  citizen  involvement; 
and 

(e)  The  administrative  arrangements  among 
the  MPO,  the  State,  and  the  public  transit 
operatorfs)  for  conduct  of  the  study. 

3.  Federal  administrative  responsibility  for 
the  corridor  refinement  studies  depends 
primarily  upon  the  range  of  alternatives  to  be 
considered.  The  administration  of  the  study 
may  involve  both  FHWA  and  UMTA  as  joint 
lead  agencies.  A  joint  lead  agency  agreement 
will  normally  result  wdiere: 

(a)  The  range  of  alternatives  include  a  mix 
of  highways  and  mass  transportation 
investments; 

(b)  It  is  uncertain  whether  FHWA  and 
UI^A  will  be  requested  to  fund  the 
investment;  or 

(c)  The  FHWA  and  UMTA  Administrators 
dedde  to  establish  joint  lead  agency 
agreements. 

4.  During  the  joint  corridor  refinement 
study,  FHWA  and  UMTA  will  review  and 
monitor  the  progress  of  the  study  and  provide 
guidance  as  necessary.  FHWA  and  UMTA 
will  participate  in  the  development  of  die 
draft  EIS  to  ensure  its  compliance  with 


Federal  requirements.  FHWA  and  UMTA  will 
process  die  draft  EIS  in  conformance  with 
FHWA/UMTA  environmental  regulations. 

2.  Part  450,  Subpart  C  of  23  CFR  ia 
amended  to  read  as  follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  C— Transportation  Improvement 
Program 

450.300  Purpose. 

450.302  Applicability. 

450.304  Definitions. 

450.306  Transportation  improvement 
program:  General 

450.308  Transportation  improvement 
program:  Content. 

450.310  Annual  element:  Project  initiation. 
450.312  Annual  element:  Content. 
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174,  and  176  of  the  Clean  Air  Act;  and  49  CFR 
1.48(b)  and  1.51. 

Subpart  C— Transportation 
Improvement  Program 

9  450.300  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  guidelines  for  the 
development,  content,  and  processing  of 
a  cooperatively  developed 
transportation  improvement  program  in 
urbanized  areas  and  to  prescribe 
guidelines  for  the  selection  by 
implementing  agencies  of  annual 
programs  of  projects  to  be  advanced  in 
urbanized  areas. 

9450.302  ApplicMIity. 

(a)  This  subpart  applies  to  projects  in 
or  serving  urbanized  areas  with  funds 
made  available  under 

(1)  23  U.S.C.  104(b)(6)  (urban  systems 
projects); 

(2)  23  U.S.C.  104(e)(4)  (Interstate 
substitution  projects): 

(3)  Sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602  and  1604— 
UMTA  capital  and  ojierating  assistance 
projects); 

(4)  23  U.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
mbanized  areas),  except  as  provided  in 
this  subpart; 

(5)  23  U.S.C.  104(b)(5)  (projects  on  the 
Interstate  System),  except  as  provided 
in  this  subpart. 

(b)  Projects  under  paragraphs  (a)  (4) 
and  (5)  of  this  section,  which  are 
included  ip  die  highway  safety 


improvement  program,  may  be  excluded 
from  the  transportation  improvement 
program  at  the  option  of  the  State. 

9  450.304  Definitions. 

(a)  Except  as  otherwise  provided, 
terms,  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  herein: 

“Annual  element”  means  a  list  of 
transportation  improvement  projects 
proposed  for  implementation  during  the 
first  program  year. 

“Governor"  means  the  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
R' JO,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

“Highway  safety  improvement 
program”  means  a  program  prepared  by 
the  State  pursuant  to  23  CFR  Part  924. 

“Interstate  substitution  projects” 
means  projects  funded  under  23  U.S.C. 
103(e)(4)  (Withdrawal  of  Interstate 
segments  and  substitution  of  either 
nonhighway  public  mass  transit  projects 
or  highway  projects,  or  both). 

“Interstate  System  projects”  means 
projects  funded  uader  23  U.S.C. 

104(b)(5). 

“Metropolitan  planning  organization 
(MPO)”  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requiraments  of 
Sections  3(e)(1),  5(1),  and  8(a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1), 
1604(1),  and  1607(a)  and  (c)).  lliis 
organization  is  the  forum  for  cooperative 
decision-making  by  principal  elected 
officials  of  general  purpose  local 
government. 

“Nonattainment  area”  means  a  region 
as  defined  in  Section  171  of  the  Clean 
Air  Act 

“State  implementation  plan  (SIP)” 
means  a  plan  approved  or  promulgated 
under  Se^ion  110  of  the  Clean  Air  Act. 

‘Transportation  improvement 
program  (TIP)”  means  a  staged 
multiyear  program  of  transportation 
improvements  including  an  annual 
element 

9  450.306  Transportation  improvement 
program:  General 

(a)  The  transportation  improvement 
program  (TIP)  shall  be  developed  and 
updated  annually  under  the  direction  of 
the  metropolitan  planning  organization 
(MPO)  in  cooperation  wim: 

(1)  State  and  local  officials: . 

(2)  Regional  and  local  transit 
operators; 

(3)  Recipients  authorized  under 
Section  5(b)  (2)  or  (3)  of  the  UMT  Act  (49 
U.S.a  1604(b)  (2)  or  (3));:and,  ..  ;v. 
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(4)  Other  affected  transportation  and 
regional  planning  and  implementing 
agencies. 

(b)  The  TIP  shall  consist  of 
improvements  recommended  from  the 
short-range  and  long-range  elements  of 
the  transportation  plan  developed  imder 
§  450.116. 

(c)  The  TIP  shall  cover  a  period  of  not 
less  than  3  years,  but  may  at  local 
discretion  cover  up  to  5  or  more  years. 

§  450.308  Transportation  improvement 
program:  Content. 

The  TIP  shall: 

(a)  Identify  transportation 
improvements  recommended  for 
advancement  during  the  program  period; 

(b)  Indicate  the  area’s  priorities: 

(c)  Group  improvements  of  similar 
urgency  and  anticipated  staging  into 
appropriate  staging  periods; 

(d)  Include  realistic  estimates  of  total 
costs  and  revenues  for  the  program 
period. 

§  450.310  Annual  element:  Project 
Initiation. 

Federally  funded  projects  shall  be 
initiated  for  inclusion  in  the  annual 
element  at  all  stages  in  the  development 
of  the  transportation  improvement  for 
which  program  action  is  proposed. 

These  projects  shall  be  initiated  as 
follows: 

(a)  Proposed  urban  system  highway 
projects  shall  be  initiated  by  local 
officials  in  whose  jurisdiction  the 
project  is  located. 

(b)  Proposed  urban  system 
nonhighway  public  mass  transit  projects 
and  Interstate  substitution  nonhighway 
public  mass  transit  projects  shall  be 
initiated  by  principal  elected  officials  of 
general  purpose  local  governments  in 
consultation  with  local  operating 
officials  or  by  local  transit  operating 
officials. 

(c)  Proposed  UMTA  Section  3  projects 
(49  U.S.C.  1602)  shall  be  initiated  by 
recipients  authorized  under  Section 
5(b)(2)  or  (3)  of  the  UMT  Act  (49  U.S.C. 
1604(b)(2)  or  (3)),  by  local  transit 
operating  officials,  or  by  principal 
elected  officials  of  general  purpose  local 
governments  in  cooperation  with  local 
transit  operating  officials. 

(d)  Proposed  UMTA  Section  5  projects 
(49  U.S.C.  1604)  shall  be  initiated  by 
recipients  authorized  under  Section 
5(b)(2)  or  (3)  of  the  UMT  Act  (49  U.S.C. 
1604(b)  (2)  or  (3)).  Nothing  in  this 
paragraph  is  intended  to  prohibit  or 
discourage  the  initiation  by  such 
recipients  of  projects  recommended  by 
local  transit  operating  officials  or  by 
principal  elected  officials  of  general 
purpose  local  governments  in 


cooperation  with  local  transit  operating 
officials. 

(e)  Proposed  urban  extension  and 
Interstate  System  projects  shall  be 
initiated  by  the  State  highway  agency. 

(f)  Proposed  Interstate  substitution 
highway  projects  shall  be  initiated 
according  to  the  provisions  of  this 
section  for  the  Federal-aid  system  of 
which  they  will  be  a  part. 

§  450.312  Annual  element  Content 

(a)  Except  as  provided  in  §  450.302(b), 
the  annual  element  shall  contain: 

(1)  Projects  initiated  under  §  450.310 
and  endorsed  under  §  450.316;  and 

(2)  For  informational  purposes,  all 
nonfederally  funded  projects 
recommended  from  the  transportation 
systems  management  element. 

(b)  With  respect  to  each  project  imder 
paragraph  (a)  of  this  section  the  annual 
element  shall  include: 

(1)  Sufficient  descriptive  material  (i.e., 
type  of  work,  termini,  length,  etc.)  to 
identify  the  project: 

(2)  Estimated  total  cost  and  the 
amoimt  of  Federal  funds  proposed  to  be 
obligated  during  the  program  yepr; 

(3)  Proposed  source  of  Federal  and 
non-Federal  funds;  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carrying  out  the  project. 

(c)  Projects  proposed  for  Federal 
support  that  are  not  considered  by  the 
State  and  MPO  to  be  of  appippriate 
scale  for  individual  inclusion  in  the 
annual  element  may  be  grouped  by 
functional  classiHcation,  geographic 
area,  and  work  type. 

(d)  The  annual  element  shall  be 
reasonably  consistent  with  the  amount 
of  Federal  funds  expected  to  be 
available  to  the  area.  Federal  funds  that 
have  been  allocated  to  the  area 
pursuant  to  23  U.S.C.  150  shall  be 
identified. 

(e)  The  total  Federal  share  of  projects 
included  in  the  annual  element  and 
proposed  for  funding  under  Section  5  of 
the  UMT  Act  (49  U.S.C.  1604)  may  not 
exceed  apportioned  Section  5  funds 
available  to  the  urbanized  area  during 
the  program  year. 

(f)  In  nonattainment  areas  which 
require  transportation  control  measures, 
the  annual  element  shall  give  priority  to 
projects  identified  in  the  transportation 
control  portion  of  the  SIP  in  accordance 
with  procedures  contained  in  23  CFR 
Part  770. 

§  450.314  Annual  element:  Modification. 

The  annual  element  may  be  modified 
at  any  time  consistent  with  the 
procedures  established  in  this  subpart 
for  its  development. 


§  450.3 16  Action  required  by  the 
metropolitan  planning  organization. 

(a)  The  TIP,  including  the  annual 
element,  shall  be  endorsed  annually  by 
the  MPO. 

(b)  In  nonattainment  areas  which 
require  transportation  control  measures, 
the  MPO  shall  not  endorse  any  project 
or  program  which  does  not  conform  to 
the  SIP. 

(c)  The  MPO  shall  submit  the  TIP 
including  the  annual  element: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator,  and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator. 

§  450.318  Selection  of  projects  for 
implementation. 

(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  Sections  3  and  5  of  the  UMT  Act 
(49  U.S.C.  1602  and  1604)  and 
nonhighway  public  mass  transit  projects 
under  23  U.S.C.  103(e)(4)  shaM  by  those 
contained  in  the  annual  element  of  TIP 
submitted  by  the  MPO  to  the  Urban 
Mass  Transportation  Administrator. 

(b)  Upon  receipt  of  the  TIP,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  under  23  U.S.C.  105: 

(1)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(6)  (Federal-aid 
urban  system)  in  which  it  concurs: 
Provided,  however,  That  in  any  case 
where  the  State  does  not  concur  in  a 
nonhighway  public  mass  transit  project, 
a  statement  describing  the  reasons  for 
the  nonconcurrence  shall  accompany 
the  statewide  program  of  projects;  and 

(2)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Federal-aid 
primary  system  projects  in  urbanized 
areas)  and  23  U.S.C.  104(b)(5)  (Interstate 
System  projects  in  urbanized  areas);  and 

(3)  Those  projects  not  drawn  from  the 
annual  element  that  are  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Federal-aid 
primary  system  projects  in  urbanized 
areas)  and  23  U.S.C.  104(b)(5)  (projects 
on  the  Interstate  System):  Provided, 
That; 

(i)  Such  project  or  projects  were 
initiated  pursuant  to  §  450.310(e);  and 

(ii)  Such  project  or  projects  are  for 
highway  transportation  improvements 
for  which  there  has  been  a  Federal 
authorization  to  acquire  right-of-way 
Federal  approval  of  physical 
construction  or  implementation  where 
right-of-way  acquisition  was  not 
previously  federally  funded. 

(c)  For  each  project  under  paragraph 
(b)(3)  of  this  section  a  statement  shall 
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accompany  the  statewide  program  of 
projects  which  shall; 

(1)  Include  the  views  of  the  MPO.  and 

(2)  Indicate  how  the  requirements  of 
23  U.S.C.  134(a]  have  been  met. 

(d)  The  preparation  and  endorsement 
of  the  TIP  and  the  selection  of  projects 
in  accordance  with  this  subpart  will 
meet  the  requirements  (tf  23  U.S.C. 

105(d),  23  U.S.C.  134(a),  and  Section  8(a) 
of  the  UMT  Act  (49  U.S.C.  1607(a)). 

(e)  The  State  shall  notify  the  MPO  of 
actions  taken  under  paragraph  (b)  of 
this  section. 

§  450.320  Program  approval 

(a)  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation 
Administrator  that  the  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  that  the  area  is  under 
planning  certiHcation,  programs  of 
projects  selected  for  implementation 
under  S  450.318  of  this  subpart  will  be 
considered  for  approval  as  follows: 

(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105  will  be 
approved  by: 

(1)  The  Federal  Highway 
Administrator  with  respect  to  highway 
projects; 

(ii)  The  Urban  Mass  Transportation 
Administrator  with  respect  to 
nonhighway  public  mass  transit 
projects;  and 

(iii)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  jointly  in 
any  case  where  the  statewide  program 
of  projects  submitted  pursuant  to  23 
U.S.C.  105  does  not  include  all  Federal- 
aid  urban  system  nonhighway  public 
mass  transit  projects  contained  in  the 
annual  element. 

(2)  Interstate  substitution  nonhighway 
public  mass  transit  projects  included  in 
the  annual  element  of  die  TIP  will  be 
approved  by  the  Urban  Mass 
Transportation  Administrator. 

(3)  Projects  proposed  to  be 
implemented  under  Sections  3  and  5  of 
the  UMT  Act  (49  U.S.C.  1602  and  1604) 
included  in  the  annual  element  of  the 
TIP  will  be  approved  by  the  Urban  Mass 
Transportation  Administrator  after 
considering  any  comments  received 
from  the  Governor  within  30  days  of  the 
submittal  required  by  §  450.316(b)(1). 

(4)  Federal-aid  urban  extension  and 
Interstate  projects  included  in  the 
statewide  program  of  projects  under  23 
U.S.C.  105  will  be  approved  by  the 
Federal  Highway  Administrator. 

(b)  Approvals  by  the  Federal  Highway 
Administrator  or  joint  approvals  by  the 
Federal  Highway  Administrator  and 
Urban  Mass  Transportation 


Administrator  will  be  in  accordance 
with  the  provisions  of  this  subpart  and 
with  23  CFR  Part  630,  Subpart  A. 
Approvals  granted  under  this  section 
will  constitute: 

(1)  The  approval  required  under  23 
U.S.C.  105;  and 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  with  the 
provisions  of  23  U.S.C.  134. 

(3)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  contained  in  23  CFR  Part 
770. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 
accordance  with  the  provisions  of  this 
subpart  and  with  other  applicable 
provisions  of  49  CFR  Part  613,  Subpart  B. 
These  approvals  will  constitute: 

(1)  The  approval  required  under 
Section  8(a)  of  the  UMT  Act  (49  U.S.C. 
1607(a)): 

(2)  A  finding  that  the  projects  are 
based  on  a  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
the  provisions  of  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607),  as  applicable; 

(3)  A  finding  that  the  projects  are 
needed  to  carry  out  a  program  for  a 
unified  or  officially  coordinated  urban 
transportation  system  in  accordance 
with  the  provisions  of  Sections  5(1)  or 
8(c)  of  the  UMT  Act  (49  U.S.a  1604(1)  or 
1607(c)),  as  applicable:  and 

(4)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  ^ding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  in  23  CFR  Part  770. 

3.  In  Part  630,  Subpart  A,  630.106  is 
amended  by  redesignating  paragraphs 
(b)  and  (c)  and  (c)  and  (d)  respectively, 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 


§630.106  PoHcy. 

***** 

(b)  Federal  support  is  available  only 
for  those  major  urban  transportation 
investment  alternatives  that  meet  local. 
State,  and  national  goals  and  objectives 
in  a  cost-effective  manner. 
***** 


Title  49— Transportation 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

4.  Part  613,  Subpart  A  of  49  CFR  is 
amended  by  revising  the  authority 
statement  to  read  as  follows: 

Authority:  23  U.S.C.  104(f)(3),  134,  and  315; 
Sections  3, 5,  and  d(c)  of  the  Urban  Mass 
Transportation  Act  of  1064,  as  amended  (49 
U.S.C.  1602, 1604,  and  1607(c));  secs.  110, 172, 
174,  and  176  of  the  Clean  Air  Act;  and  49  CFR 
1.48(b)  and  1.51. 

5.  Part  613,  Subpart  B  of  49  CFR  is 
amended  to  read  as  follows: 

Subpart  B— Transportation  Improvement 
Program 

Sec. 

613.200  Transportation  improvement 
program. 

613.202  Additional  criteria  for  Urban  Mass 
Transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

613.204  Additional  criteria  for  Urban  Mass 
Transportation  Administrator’s 
approvals  imder  23  CFR  450.320. 

Appendix — Policy  and  procedures  for  major 
urban  mass  transportation  investments. 
Authority:  23  U.S.C.  105, 134(a),  and  135(b); 
secs.  3,  5,  and  8(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602, 1604,  and  1607(c));  secs.  110, 172, 
174,  and  176  of  the  Clean  Air  Act;  and  49  CFR 
1.48(b]  and  1.51. 

Subpart  B— Transportation 
Improvement  Program 

§  613.200  Transportation  improvement 
program. 

The  transportation  improvement 
program  relations  establishing 
guidelines  for  the  development,  content, 
and  processing  of  a  cooperatively 
developed  transportation  improvement 
program  in  urbanized  areas  and  also 
prescribing  guidelines  for  the  selection, 
by  implementing  agencies,  of  annual 
programs  of  projects  to  be  advanced  in 
urbanized  areas  which  are  set  forth  in  23 
CFR  Part  450,  Subpart  C,  are 
incorporated  into  this  subpart. 

§  613.202  Additional  criteria  for  Urban 
Mass  Transportation  Administrator’s 
approvals  tmder  23  CFR  450.320. 

(a)  This  section  establishes  certain 
additional  criteria  to  be  considered  by 
the  Urban  Mass  Transportation 
Administrator  in  his/her  program 
approval  pursuant  to  23  CFR 
450.320(a)(3)  for  all  projects  proposed  for 
implementation  with  Federal  assistance 
under  Sections  3  and  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1602  and  1604),  in 
urbanized  areas  having  a  population  of 
200,000  or  more. 
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(b).The  Urban  Mass  Transportation 
Administrator  will  grant  program 
approval  for  projects  under  paragraph 
(a)  of  this  section  only  after  he/she  has 
determined  thaj: 

(1)  The  transportation  plan  developed 
pursuant  to  23  CFR  450.116  contains 
TSM  strategies  and  actions  which  are 
reflected  in  the  annual  element  of  the 
transportation  improvement  program; 
and 

(2)  Reasonable  progress  has  been 
demonstrated  in  implementing 
previously  programed  projects. 

§  613.204  Additional  criteria  for  Urban 
Mass  Transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

The  Urban  Mass  Transportation 
Administrator  will  grant  project 
approvals  for  major  urban  investments 
pursuant  to  23  CFR  450.320(a)(3)  only  if 
he/she  determines  that  the  projects 
meet  local,  State,  and  national  goals  and 
objectives  in  a  cost-effective  manner. 

Appendix. — Policy  and  Procedures  for  Major 
Urban  Mass  Transportation  Investments  * 

Since  the  beginning  of  the  1970’8,  the 
Federal  Government  has  provided  an 
increasing  share  of  the  Nation’s  capital 
investment  in  urban  mass  transportation.  In 
the  years  ahead,  as  more  and  more 
communities  seek  Federal  Financial  aid  to 
improve  and  expand  their  mass 
transportation  systems,  it  is  more  essential 
than  ever  that  Federal  funds  be  effectively 
and  efficiently  utilized. 

Since  each  metropolitan  area  has  differing 
characteristics,  Federal  mass  transportation 
assistance  cannot  be  based  on  standardized 
prescriptions.  Rather,  Federal  support  should 
be  flexible,  relying  heavily  on  local  ability  to 
assess  present  and  anticipated  transportation 
needs,  identify  and  evaluate  alternative 
opportunities  for  improvement,  and  initiate 
needed  actions. 

The  Federal  Government  does,  however, 
have  a  strong  interest  in  ensuring  that 
Federal  funds  available  for  mass 
transportation  investments  be  used  prudently 
and  with  maximum  effectiveness.  While 
there  are  no  simple  or  standard  procedures 
that  will  guarantee  this  outcome,  a  careful 
and  systematic  evaluation  of  the  implications 
of  alternative  courses  of  action  in  advance  of 
a  Federal  commitment  should  improve  the 
quality  of  decisions.  To  this  end.  a  completed 
corridor  refinement  study  will  be  required  as 
a  conditon  of  eligibility  for  Federal  assistance 
for  a  major  mass  transportation  investment. 

A  major  mass  transportation  investment  is 
any  project  which  involves  new  construction 
or  extension  of  a  fixed  guideway  system 
(rapid  rail,  light  rail,  commuter  rail, 
automated  guideway  transit)  or  a  busway, 
except  where  such  projects  are  part  of  a 
demonstration  program.  Rehabilitation  and 
modernization  projects  are  not  included  in 
the  scope  of  this  definition. 

Rail  transit  means  all  forms  of  rail 
passenger  transportation  serving 
metropolitan  areas.  It  includes  “rail  rapid 
transit",  “light  rail”  and  “commuter  (or 


regional]  rail”  technology  operating  on 
surface,  elevated  or  sub-surface  rights-of- 
way.  The  definition  excludes  busways  and 
“people  movers”  or  other  types  of  automated 
guideway  technology  (AG^T),  although  similar 
rigorous  standards  are  also  applicable  to 
those  investments. 

“Rail  Lines”  means  both  extensions  to 
existing  metropolitan  rail  systems  and  initial 
segments  of  new  urban  or  metropolitan  rail 
systems. 

I.  Increasing  the  effectiveness  of  Rail  Transit 
Investments 

The  Federal  Government  has  a  strong 
obligation  to  ensure  that  the  Federal 
assistance  dollars  are  spent  prudently  and 
with  maximum  effectiveness.  To  this  end, 
UMTA  will  adhere  to  the  following  set  of 
policies  which  will  apply  to  all  rail  transit 
proposals; 

1.  Any  approval  for  preliminary 
engineering  of  a  rail  transit  proposal  must  be 
preceded  by  a  federally  approved  corridor 
refinement  study  which  considers  a  full  range 
of  modal  alternatives  such  as  rapid  transit, 
light  rail,  busway,  people  mover  and 
transportation  system  management  (TSM) 
options,  and  service  and  alignment 
alternatives,  as  well  as  a  no  action 
alternative.  Applicants  will  be  required  to 
show  clearly  and  convincingly  the  need  for 
partially  or  fully  grade-separated  transit 
service  and  to  demonstrate  that  the  proposed 
transit  solution  is,  on  balance,  superior  to 
other  options,  considering  such  factors  as 
ridership,  capital  and  operating  expenses, 
transportation  service,  and  social 
environmental,  urban  revitalization,  and 
energy  conservation  objectives; 

2.  Urban  areas  will  have  to  demonstrate  a 
compelling  need  for  high-performance  transit 
service  in  order  to  obtain  Federal  assistance 
for  rail  rapid  transit.  The  use  of  partially  or 
fully  on  surface  rights-of-way,  may  offer  a 
substantially  less  costly,  less  disruptive,  and 
more  flexible  rail  transit  option,  and  should 
be  seriously  considered,  especially  in  places 
where  extensive  underground  or  elevated 
construction  would  otherwise  be  required. 

3.  Where  the  long  range  element  of  an 
area  wide  plan  calls  for  the  construction  of  an 
area-wide  network  or  rail  lines,  UMTA  will 
require  that  the  system  be  analyzed, 
approved  and  built  in  stages.  Initial  segments 
of  the  system  should  be  proposed  in  corridors 
which  can  justify  the  need  for  fixed  guideway 
service  within  15  years  of  the  date  of  the 
analysis.  Each  segment  should  be  capable  of 
justification  on  its  own  merits.  This 
incremental  approach  to  construction  of 
urban  rail  transit,  is  aimed  at  insuring  that 
the  burden  of  financing  the  system  is  spread 
out  in  time,  that  high  volume  corridors 
receive  priority  attention,  that  benefits  of  the 
public  investment  begin  to  accrue  as  soon  as 
possible,  that  an  appropriate  balance  is 
maintained  between  long  and  short  range 
needs  for  transportation  improvements,  and 
that  maximum  flexibility  is  preserved  to 
modify  the  system  in  response  to  advances  in 
technology,  changes  in  growth  patterns,  and 
other  unforeseen  circumstances. 

This  policy  encourages  the  construction  of 
the  most  effective  segments  first  and 
discourages  localities  from  relying  on  a 


continued  flow  of  Federal  funding  to 
complete  unworthy  or  marginally  justified 
segments  of  a  system. 

Each  successive  segment  will  normally  be 
subject  to  a  corridor  refinement  study. 
Corridors  which  cannot  justify  fixed 
guideway  transit  service  within  15  years  of 
the  analysis  should  be  provided  with  levels 
and  types  of  service  appropriate  to  their 
needs,  with  the  level  of  service  being 
progressively  upgraded  as  demand  develops. 

4.  UMTA  will  give  preference  to  initial  rail 
segments  serving  densely  populated  central 
portions  of  metropolitan  areas  including 
central  cities  and  close-in  suburbs.  This 
policy  is  designed  to  target  Federal  transit 
investment  in  areas  with  the  greatest 
potential  payoff,  in  terms  of  ridership,  relief 
of  congestion,  help  to  transit  dependents, 
energy  conservation  and  air  quality 
improvements. 

5.  Localities  proposing  to  build  rail  transit 
with  Federal  assistance  will  be  required  to 
commit  themselves  to  the  development  and 
implementation  of  a  program  of  local 
supportive  policies  and  actions  designed  to 
enhance  the  proposed  system's  cost- 
effectiveness,  patronage  and  prospect  for 
economic  viability.  The  Department  will 
require  evidence  of  reasonable  progress  in 
carrying  out  this  program  of  supportive 
policies  as  a  condition  of  initial  and 
subsequent  construction  funding  approvals. 

The  supportive  actions  shall  include  the 
following: 

— Zoning  policies  and  development 
incentives  to  stimulate  high  density 
private  real  estate  development  around 
selected  transit  stations; 

— Land  use  plans  that  support  or  reinforce 
the  developmental  impact  and  shaping 
influence  of  the  rail  transit  system; 

— Station  area  improvements  in  the  form  of 
plazas,  malls,  walkways,  open  spaces 
and  other  pedestrian  amenities  that 
might  help  reverse  the  physical 
deterioration  of  the  central  business 
district  or  revitalize  declining  residential 
neighborhoods; 

— Coordinated  bus  and/or  para  transit  feeder 
services  to  the  rail  system  especially  in 
low  density  surburban  areas; 

— Adequate  parking  and  other  mode  transfer 
facilities  at  suburban  transit  stations; 

— Pricing,  regulatory  or  traffic  control 

measures  aimed  at  managing  the  peak- 
period  use  of  automobiles  within  rail 
corridors  (e.g.,  traffic  metering,  tolls, 
higher  parking  fees,  elimination  of 
employer-subsidized  parking). 

6.  UMTA  will  require  localities  to  develop 
realistic  estimates  of  future  operating 
expenses  and  to  identify  and  reach  a  local 
consensus  on  the  specific  means  of  funding 
these  expenses.  In  particular,  UMTA  will 
require,  as  a  condition  of  Federal  capital 
assistance,  the  development  of  a  stable  and 
reliable  source  of  local  revenue  to  cover 
operating  deficits. 

7.  Full  funding  contracts  will  be  negotiated 
with  a  fixed  ceiling  on  the  Federal 
contribution,  subject  to  a  defined  method  of 
adjustment  for  inflation.  Localities  will  be 
required  to  complete  the  project  as  defined 
and  absorb  any  additional  costs  incurred, 
except  under  certain  specific  extraordinary 
circumstances. 
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8.  UMTA  will  strengthen  its  role  in 
monitoring  projects  in  order  to  prevent  over- 
design,  the  introduction  of  unnecessary 
embellishments,  and  the  use  of  untested 
technologies,  subsystems,  and  components 
which  might  adversely  affect  system 
performance  and  future  operating  and  , 
maintenance  costs, 

//.  Procedures  for  Major  Urban  Mass 
Transportation  Investments 

This  section  outlines  the  procedures  which 
UMTA  will  normally  follow  in  reviewing 
corridor  refinement  studies,  in  implementing 
the  Environmental  Impact  Statement  (EIS) 
requirement  of  the  National  Environmental 
Policy  Act  of  1969,  and  in  making  funding 
commitments. 

1.  The  procedures  set  forth  in  Appendix  C 
of  23  CFR  Part  450,  Subpart  A  are  used  in  the 
development  of  alternative  major  urban  mass 
transportation  investments  in  areawide  and 
corridor  rehnement  studies.  They  are 
supplemented  by  the  following  procedures. 

2.  After  the  end  of  the  circulation  period  for 
the  draft  EIS,  the  applicant  should  designate, 
in  a  separate  document,  the  locally  preferred 
alternative  and  state  a  rationale  for  the 
choice.  This  document  should  clearly  state 
that  any  recommendation  is  solely  that  of  the 
applicant  and  that  UMTA's  judgment  is 
reserved  until  the  environmental  process  is 
complete. . 

3.  Upon  review  of  the  locally  preferred 
alternative  report  and  the  comments  received 
on  the  draft  EIS,  UMTA  will  decide  whether 
the  corridor  refinement  study  requirements 
have  been  satisfied  and  whether  the  locally 
preferred  alternative  warrants  funds  for 
preliminary  engineering.  This  decision  will  be 
based  upon  an  appraisal  of  the  cost- 
effectiveness  of  the  locally  preferred 
alternative  to  the  other  alternatives  examined 
in  the  analysis.  The  grant  may  be  for 
preliminary  engineering  of  the  locally 
preferred  alternative  as  well  as  other 
promising  alternatives  evaluated  in  the  draft 
EIS. 

Preliminary  engineering  should  develop 
system  cost,  effectiveness  and  impact 
information,  with  particular  attention  to 
alternative  designs,  operations,  detailed 
locaton  decisions  and  appropriate  mitigation 
measures.  The  final  EIS  should  be  developed 
during  preliminary  engineering.  No  action 
should  be  taken  which  would  limit  the  choice 
of  reasonable  alternatives  studied  in  the  draft 
EIS  until  completion  of  the  circulation  of  the 
final  EIS. 

UMTA  may  admit  projects  into  preliminary 
engineering  whose  combined  cost  exceeds 
available  Federal  authorization  levels.  This 
will  be  done  in  anticipation  of  any  of  several 
possibilities:  The  withdrawal  of  projects  as  a 
result  of  changing  local  priorities;  a  local 
decision  to  use  non-Federal  resources  to 
finance  more  than  20  percent  of  total  cost; 
enactment  of  additional  authorizations;  or 
changing  conditions  such  as  the  availability  ■ 
of  detailed  cost  estimates  which  might  lead  to 
a  later  decision  that  a  particular  project 
should  not  be  federally  financed. 

4.  During  the  execution  of  preliminary 
engineering,  the  applicant  will  complete  all 
the  steps  which  must  precede  a  Federal 
indication  of  intent  to  fund  the  project.  These 


steps  include  providing  evidence  of  firm 
commitment  of  the  non-Federal  capital  share, 
providing  evidence  of  State  and/or  local 
consensus  regarding  the  financing  of 
operating  deficits,  and  planning  for  and 
gaining  financing  of  operating  deficits,  and 
planning  for  and  gaining  financial 
commitment  to  necessary  supportive  actions 
to  promote  effective  utilization  of  the 
proposed  fixed  guideway  system. 

A  letter  of  intent  may  be  issued  for 
construction  in  a  specific  dollar  amount  only 
upon  completion  of  the  circulation  of  the  final 
EIS  and  review  of  the  capital  grant 
application,  the  transcript  of  the  public 
hearing,  and  the  detailed  cost  estimates 
emerging  from  preliminary  engineering.  The 
decision  to  issue  such  a  letter  will  be  based 
upon  a  comparison  of  projects  then  pending. 

5.  If  UMTA  determines  that  the  project 
warrants  Federal  support,  UMTA  will  also 
develop  with  the  locality  a  full  funding 
contract  which  will  (1)  fix  the  total  amount  of 
the  Federal  contributions,  subject  to  a 
defined  method  of  adjusting  for  inflation;  (2) 
include  a  mutually  agreeable  schedule  for 
anticipating  Federal  contributions  during  the 
life  of  the  project;  and  (3)  require  the  locality 
to  complete  construction  of  the  project  as 
defined,  and  to  absorb  an  additional  cost 
incurred,  except  under  certain  specific 
“extraordinary”  circumstances. 

6.  Specific  annual  contributions  under  the 
letter  of  intent  and  full  funding  contract  will 
be  subject  to  the  availability  of 
appropriations  and  the  ability  of  the  grant 
recipient  to  use  the  funds  effectively.  UMTA 
will  limit  the  sum  total  of  letters  of  intent  to 
the  sum  of  future  Section  3  authorizations, 
less  an  amount  which  is  necessary  for  those 
portions  of  the  Section  3  program  which  are 
not  covered  by  letters  of  intent. 
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